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1 . the leaft doubt of its being written by lord chief-juſtice Hare, though, it 
3 1d-witing, but appears to be 2 fair copy by ſame. tranſeriber, 

. tents — withzhe articlgs- No. 20. and 21. in the lift of Jord chie 

| *q 3 at the end of his life by biſhop Bunnzr. / 
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ONCERNING the intereſt of ſreſh rivers. 
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3. Concerning public ftreathis. 
0 ad — ad the ſoil 


ey The right which a ſubje& may have in the creeks . or arm of ed, and. 
boy it may be acquired, | 
6. Concerning the ownerſhip or — which 
| ſhore and maritime incremen 
7. Concerning the prer * and fr franc 1 TE of erer. and ite Ae and royal fiſh, 


mw 4. 
2 5 . - *MW 


Sf" 8 E IIa. 
.# bh as x og * 


ales may have in the ſea- 


Cx. 1. The method of the ***. 
2. Touching the names of roads, havens, ports and creeks, Ke. 
3. Concerning the manner of erecting of ports, and by whom it may bodine. 
8 4. Touching the title or origination of poris, by preſeription, patent, or charter. 
5. Where the king may erect a port to the prejudice of —_— and A 
reſtrictive clauſes in charters to ports. 835 
6. Touching the threefold right in ports. | 
7. Concerning the jus publicum of ports and harbours. | 
8. Concerning the jus regium, or the king's right or prerogative in W the TIE 
9. Concerning the jus regium in ports of the ſea, in relation to commerce and 


5 trade. 
10. Concerning the jus regium in the ports with relation to the cuſtoms. 


11. Touching the officers of the cuſtoms attending the cuſtoms, the tronag cor 
| king's beam, and the coquet or certificate ef cuſtoms paid. 


2. Concerning the fue ports ; their names, privileges, and charge 
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2. Concerning prizage of wines, its nature, original, and progreſs. 
3. Touching dee . from priaage, and the tranſlation of the duty itſelf to 
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28. ade 1 nd the ten leuen of e andrepritl,. 


1 WE T3 L ; x 
8 the cuſtomary duties 


uſage or cuſtom, * - 
5+ Concerning. ſhe king's cuſtoms, and bow they ſtood before the time of king E. I. 
6. Ae narrative of the cuſtoms, and their ſeveral . and e ee as 8 
: ſtood in the time of king Edw. I. - 
7. The farther proſecution of the buſinefs of the cuſtoms i in the time of: king E. I. 
8. Concerning cuſtoms, ſubſidies, and impoſitions, temp. Edw. II. 
9. The proceedings touchin ſubſidies | e impoſitions, during the: 
reign of king Edw. UL | 


ro. The ſtate of the ſub 
Rich. II. 


II. Concerning the ſlate of the cuſtoms, ſubſidies, and W of —_ e 
and imported in the time of Hen. IV. 

12. Concerning the cuſtums and ſubſidies of mefchandizes ak Hen. V 

13. Concerning the cuſtoms and ſubſidies of metchandizes temp. Hen. VI. N 

Pp Concerning ditto ann. Edw. Gi ü VII. Hen. VII. Hen. VIII. 
and Edw. VI. FT 

15. Concerning ditto, and impoſitions 3 q, Mary, q: Elizabeth and k. James. 


are or were anclently Jos in ports by 


ies, cuſtoms, and impllſtions, ducing the reign of 


156. Concerning ditto, as they nom ſtand tenp. Cha. II. 


17. A general ſcheme of the cuſtoms as they ſtood in the time of Edi. IV. 


18. Concerning aliens and their cuſtoms, and the Hanſe merchants, &c. 


19. Concerning aliens at large, and who are liable to alien's cuſtoms. 

20. When cuſtoms and ſubſidies ſhall be ſaid to be due, and when not: 

21. Concerning the entry of goods inwards and outwards, and how to be made. 
22. What ſhall. be ſaid a ſhipping to entitle the king to the ſubſidies, &. 


23. Concerning the times and places for lading and unlading of goods. 
24. Touching repayment of cuſtoms or duties once paid upon emergencies... / 
25 · Concerning the cuſtom of Newcaſtle coals,. its original and progreſs. .- 


26. A general diſcourſe touching the cuſtoms of cloaths, as- well-exported as fold: 
within the kingdom, and therein concerning . 5 3 
27. Concerning the ſubſidy of alnage. | 
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5 5 Concerning the ane af feb. rrOers. | 


TRESH rivers, of what kind ſoever, do of common e belong to 
the owners of the ſoil adjacent; ſo that the owners of the one ſide 

| have,. of common right, the propriety of the ſoil, and conſequently 
the right of fiſhing, . «/que. filim aqum; and the owners of the other fide the | 
right of ſoil or ownerſhip and fiſhing unto the lum aguæ on their ſide. And 
if a man be owner of the land of both ſides, in common preſumption he is 


owner of the whole river, and hath the right of fiſhing according to the 


extent of his land in length. With this agrees the common experience. 
Vide Mich. 18. 19. Ed. 1. B. R. Rot. Nott. in an aſſize by Robert Baker 
againſt Hugh Hercy for hindering his fiſhing in the water of Idell. 
Juratores dicunt, quod prædictus Hugo non tenet prædictam Piſcariam i in ſeparali- 

ſuo, ſimul cum Roberta Mortayn; quia dicunt, quod omnes, qui tenent terras 
abuttantes ſuper aquam illam, in ed piſcantur pro votuntate ſud uſque filum aquæ, 
ficut illi de Grenely ex. parte. orientali, et illi de Stratford. ex parte occidenlali. 
Dicunt etiam, quod quedam pars ville de Stratford eſt de feods de Lancaſtrid, 
abuttaus ſe ſuper aquam nen et 2 de N illo Ae uſque Nom * 


Hure in Mi ſericordia.. WW 
And ſo it was accordingly 3 upon We * 2. Jae. B. R. 


| Owen et Dunch. Vides. H. 75 5. 22. Aſſ. 93. Raſtall's Entries 666, et n 


Alibi. 

But ſpecial uſage may alter. clint common preſumption ; for one man may 
have the river, and others the ſoil adjacent; or one man may have the. 
river, and ſoil thereof, and another the free or ſeveral fiſhing in that river. ; 

If afreſh river between rhe lands of two lords or owners do inſenſibly 
gain on one or the other ſide; it is held, 22. Af. 93. that the propriety; 
continues as before in the river. But if it be done ſenfibly and ſuddenly, 2 


then the ownerſhip of the ſoil remains according. to the former bounds, . As 
if the river running between the lands of And B, leaves his courſe, and 


5 95 | Eg ſenfibly. 
„ A 55507 | 5 | 
, | * ; => 


5 E | L £23948 „ 
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* ſenſibly makes his channel intirely i in the lands of A, the whole river belong 
to A; aqua cedit ſolo: and ſo it is, though if the alteration be by inſenſibſe 
W but there be other known boundaries as ſtakes or extent of land. 
mia: pl. 93. And though the book make a queſtion, whether it hold the 
Pi. aw in the Caſe of the ſea of the arms of it, yet certainly the law will 
be all one, as we ſhall have occaſion to ſhew in the enſuing diſcourſe. 
But yet ſpecial cuſtom may alter the caſe in great rivers. - For inſtance, 
the river of Severn, which is a wild river, yet, by the common cuſtom 
uſed below Glouceſter hay it is the common boundary of the manors 3 iis 
of either fide, what courſe foever the river takes; viz. the flum aque is 
the common mark or boundary, though it borrow great quanrities of land, 
fometimes of one Hes ee we e aud 9 them to the oppoſite 
Hoxe. 
Though: freſh. rivers: are in point of propriety as before ids facie of a 
private intereſt ;| yet as well freſh rivers as ſalt, or ſuch as flow and reflow, 
may be under theſe two ſervitudes, or affected with them; viz. one of pre- 
rogative belonging to the king, kay another * ene intereſt, or belonging 
to the people 1 in general. | | 
Of theſe in the en een. 


_ Y 
ks. 


\ 
- 


E Rn 


HER; of the right of prerogative in private or freſh rivers. 1 
HE king by an ancient right of prerogative hath had a certain intereſt „ 
1 in many freſh rivers, even where the ſea doth not flow or reflow, as 
well as in ſalt or armes of the ſea ; and thoſe are theſe which follow. 


7 


if, A right of franchiſe or privilege, that no man may ſet up a common 
ferry for all paſſengers, without a preſcription time out of mind, or a char- 
ter from the king. He may make a ferry for his own uſe or the uſe of 
his family, but not for the common uſe of all the king's ſubjects paſſing that 
way; becauſe it doth in conſequent tend to a common charge, and is become 

a thing oß public intereſt and uſe, and every man for his paſſage pays atoll, 
which is a common charge, and every ferry ought to be under a public 
regulation ; viz. that it give attendance at due times, keep a boat in 
due order, and take but reaſonable toll ; for if he fail in theſe, he is fine- 
able. And hence it is, that if a common bridge be broken, whereby there 
is no patlage but by a boat or ferry, it hath Horn anciently practiſed 1 in 
BE | | the 


* | 
* 


2 
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the Exchequer to compel that ferryman, that ferries over. people for profit 
without a charter from the king or a lawful preſcription, to accompt for 
the benefit above his reaſonable pains and charge. Communia Paſcbæ, 20. E. 3. 
in Scaccario. Vide Clauſ. 36. E. 3. m. 10. The bridge called Heckbeth bridge 
| being i in decay, neither was it well known who ſhould repair it; the king 
grants a temporary ferry and certain particular rates for paſſengers, appoints 
che profits. to be taken in the firſt place for defraying of the charge of the 
barge and bargemen; and if it can appear who is by tenure to repair it, 
then ſurpluſage of the profits of the ferry to be anſwered to the king; and 
if that cannot be known, then charitatis iin the king allows it to the re- 
pair of the bridge. | 
And this, that is aid in F to a freſn ot private river, belde place 
| much more in a public river or arm, of the ſea; and therefore it nerd: not 
be repeated, when. we come to that ſubjeR... 


2dly. An intereſt, as I may call it, of decir ol or recreation. "Before the 
ſatute of Magna Charta cap. 16. it was frequent for the king to put as well freſh 
as falt rivers in defenſo for his recreation ; that is, to bar fiſhing or fowling | in 
a river till the king had taken his pleaſure or advantage of the writ or pre- 
cept de defenfions riparie, which anciently was directed to the ſheriff to pro- 
+  Hibit riviation in any rivers in. his bailwick. But by that ſtatute it is 
HERNE enacted, guòd nulle riparie defendantur de cætero, niſ ille que fueruni in defenſo. 
tempore Henrici regis avi noſtri, et per eadem loca et per wy ter mines, Hcut 
eſſe conſurverunt tempore ſue. 
After this ſtatute the Ripariorum Ae ran 3 as appears Claus. 20. 
| H. 3. m. 3 dorſo. Claus. 22. H. 3. m. 2. dorſo, et ſepius alibi. 5 | 
Rex Vicecomiti Wigornie ſalutem. Præcipi nus tibi, quod fine dilatione cla. 
mari facias et firmiter probiberi ex parte noſtrd, ut nullus de cætero eat ad rivian- 
dum in ripariis noſtris in ballivd tud, que in defenſo fuerunt tempore Henrici regis 
avi noſtri; et ſcire facias omnibus de comitatu tuo, qui ab antiquo facere debent 
pontes ad riparias illas, qudd provideant fibi de puntibus illis, ita quod prompts 
Ant et parati in adventu naſtro quando eis ſcis e faciemus.. 
And thus it was written to moſt counties. 
But becauſe this left the country in a great uncertainty in the writs * 
22 H. 3. ſo afterwards it mentioned ſome one particular river; 
Et in alijs riparijs in Zallivd tua, ws in 99155 eſe conf everunt inhere | 
| Henri regis avi noſtri; 2h 
"A OR in ne Bladen. in Oxfordſhire, Moles in 8 „ Ke. 
This 
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- This hath beenlong difuſed ; ; for it created a F troublo to the eue 1 
and little benefit or addition of Pleaſure to > the king. e 23 0 ag 


0 5 
3 | 4. An r, ff jnriſdititen; wiz: in -referenve to: * common. — 25 
. | d or by rivers; as Where the ſewers were not kept, which gave the riſe” 
7 to the Commiſſion of Sewers, as well for freſh rivers, as for ſalt. Vide Stat. 
23. H. 8. cap. 35. The an e * recites this) Pre 
the king's juriſdiction, viz. % tf 1 Das 5 
© We therefore, for that 8 of our royal Fe nd prerogative. 
1% royal we are bound to 1 for the ſafety and een, of our 
realm, Er. LEE 
And another part of the king's juriſdiction in een of beiksbes, 
is, to reform and puniſh nuiſances in all rivers, whether freſh or falt, that 
are a common paſſage, not only for ſhips and greater veſſels; but alſo for ſmaller, 
as barges or boats; to reform the abſtructions or annoyances that are therein: to 
ſuch common paſſage: for as the common highways on the land are for the 
| common land paſſage, ſo theſe kind of rivers, whether freſh or falt, that. bear 
5 boats or barges, are highways by water; and as the highways by! land are. called 
| altæ vie regie, ſo theſe publick rivers for publick paſſage are called fluvii 8 
| regales,, and baut ftreames le Rey; not in reference to the propriety of the ; 
river, but to the publick uſe; all things of publick ſafety and convenience 
+ 7”. - bedg hn ſpecial manner under the King” s care, ſuperviſion, and pro · 
„ tection. And therefore the report in Sir John Davyes, of the piſcary of Ban, 
* . miſtakes the reaſon of thoſe books, that call theſe fireames le roy, Bs if they 5 
were ſo-called in reſpect of propriety, as 19. Aff. 6. Dy. 11. for they are | 
called ſo, becauſe they are of publick uſe, and under 8 king's ſpecial care 


and protection, whether the ſoil be his or . V 
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HERE be fave fireamsor rivers, that are private not only, in propriety 
or ownerſhip, but alſo in uſe, as little ſtreams and. rivers that are not - : 


a common paſſage for the king's people. Again, there be other t gers, as 7 1 
well freſh as alt, that are of common or publick uſe for carriage of „„ 
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a and lighters. And theſe, whether 8 are freſh or ſalt, whether they 
| flow and reflow or not, are prima facie publici juris, common highways : for 
man or goods or both from ane inland town to another. Thus the rivers of - 
Wey, of Severn, of Thames, and divers others, as well above the bridges 
and ports as below, as well above the flowings of the ſea as below, and as 
well where they are become to be of private propriety as in what parts they 
are of the king's propriety, are publick rivers juris publici. And therefore all 
nuiſances and impediments of paſſages of boats and veſſels, though in the 
| private ſoil of any perſon, may be puniſhed by indictments, and removed; 


and this was the reaſon of the ſtatute of Magna Charta cap. 23. 


Omnes kidelli deponantur per 7. I et Meawayam, et per totam Anglian 
#ift per cofteram maris. 

Theſe kinds of nuiſances were fach, as hindered or obſtructed the paſſage 
of boats, as wears, piles, choaking up the paſſage with filth, diverting | 
of the river by cutts or trenches, decay of the banks; or the like. 

And they were reformed, 

Sometimes by indictments or preſentments in. the leets, ſeſſions of he peace, 
oyer and terminer, or before juſtices of aſſize. 

Oftentimes in the king's bench; as Hil. 50. E. 3. B. R. Nor. 23. for 
nuiſances in the river of Trent; H. 23. E. 3. B. R. Rot. 61. in the river Ouſe; 
H. 21. E 1. in the river Severn 7. 28. E. 3. Rot. 29. in the river Leigh; 
and generally in all other rivers within the bodies of counties, which had 
common paſſage of boats or barges, whether the water were freſh or ſalt, . 
the king's or a ſubject's, Rot. Parliamenti 14. R. 2. u. 34. Mich. 36. E. 3. 

B. R. Rot. 65. Mich. 18, 19. E. 1. B. R. and infinite more. 
Sometimes by ſpecial commiſſion; as for the river of Leigh, 19. Aſs. 6 
And ſometimes by the parties, that were Naive by ſuch nuiſance, 


without any proceſs of law. ; 
More of this we ſhall ſee when we come to conſider of common nuiſances ; 


in havens and ports. 
hut if any perſon at his own charge makes his own private We to be 
paſſable for boats or barges, either by making of locks or cutts, or draw 
ing together other ſtreams ; and hereby that river, which was his own in 
point of propriety, become now capable of carriage of veſſels ; yet this ſeems 
not to make it juris publici, and he may pull it down again, or apply it to 
his own priyate uſe. For it is not hereby made to be juris publici, unleſs it 
were done at a common charge, or by a publick authority, or that by 2 
continuance of time it hath been freely devoted to a publick uſe. And ſo · it 
Vor. 8 .. es ſeems 


1 DE JURE MARIS. 


ſeems alſo to be, if he that makes ſuch a new river or paſſage doth i it * 
way of recompence or compenſation for ſome other public ſtream that he 


hath ſtopped for his own conveniency; as in the caſe of the Abbot of St. 


Auſtin's Canterbury, mentioned in the Regiſter. So likewiſe if he purchaſeth 
the king's charter to take a reaſonable toll for the paſſage of the king's 
ſubjects, and puts it. in ure, theſe ſeem to be devoting and as it were 
conſecrating of it to the common uſe. As he, that by an ad quod damnum, 


and licence thereupon obtained, changeth a way, and ſets out another in 


his own land ; this new way is thereupon become juris publici, as well as a 


way by preſcription. For no man can take a ſettled or conſtant toll even in 


his own private land for a common paſſage without the king's licence. 


_ 
1 


. IV. 


Concerning the king's intereſt in ſalt waters, the fea and its arms, and 
the foil thereof : and firſt, of the right of fiſhing there. 


HU s much concerning freſh waters or inland rivers, which, though 

they empty themſelves mediately into the ſea, are not · called arms 

of the ſea, either in reſpect of the diſtance or ſmallneſs of them. | 

We come now to conſider the ſea and its arms: and firſt, concern the 
ſea itſelf. 

The fea is either that which lies within the body af; a county or without. 

That arm or branch of the ſea which lies within the fauces terræ, where 
a man may reaſonably diſcerne between ſhore and ſhore, is or at leaſt 
may be within the body of a county, and therefore within the juriſdiction 
of the ſheriff or coroner. 8. E. 2. Corone 399. = 

The part of the ſea which lies not within the body of a county, is 
called the main ſea or ocean. 

The narrow ſea, adjoining to the coaſt of England, is part of the waſt 
and demeſnes and dominions of the king of England, whether it lie within 
the body of any county or not. | | 

This is abundantly proved by that learned treatiſe of Maſter Selden called 
Mare Clauſum; and therefore J ſhall ſay nothing — but refer the reader 


thither. 


In this ſea the king of England hath a double right, viz. a right of juriſ- 


diction which he ordinarily exerciſeth by his admiral, and a right of pro- 


priety or ownerſhip, The latter is that which I ſhall] meddle with. _ 
Kh The 
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| The king's right of propriety or ownerſhip in the ſea and ſoil We is. 
evidenced principally in theſe things that follow. > 


Iſt. The right of fiſhing in this ſea and the creekes and armes thereof 
1s originally lodged in the crown, as the right of depaſturing is originally 


lodged in the owner of the waſt whereof he is lord, or as the right of fiſhing * 


belongs to him that is the owner of a private or inland river. I ſhall not 

give many inſtances of this, becauſe they are abundantly done to my hand 
in the book I formerly cited, _ 

Pat. 23. E. 1. m. 6. Fhe king grants liberty to the Hollanders to fiſh in 

mari noſtro prope Fernemuth. 

Rot. Partiamenti 3. H. 5. pars 1. #..33. The king by proclamation made 
a general inhibition of fiſhing upon the coaſts of Ireland ta the prejudice 
of the Engliſh. Deſired to be recalled, bur was not. | 

Rot. Parl. 8. H. 5. u. 6. 

Item pry le Commons, que come noſtre Seigneur le Roy et ſes noble progeniteurs de 
tout temps ont eſtre Seigneurs de le mere, et ore per le grace de Dieu eſt fi venus, 
que noſtre Seigneur le Roy eſt Seigneur de coſts de ambe pai ties de le mere d' ordeiner 
ſur touts eſtrangers paſſants permy le dit mere tiel impoſural oeps naſtre Seigneur le 
| Roy apprendre que a luy ſemble reaſonable pur le Aan gard del dit mere. | 

Keſponſio, Le Roys 'aviſera. 5 

But though the king is the owner of this great waſt, and as 2 conſe- 
quent of his propriety hath the primary right af fiſhing in the fea and the 
creekes and armes thereof ; yet the common people of England have regu- 
larly a liberty of fiſhing in the ſea or creekes or armes thereof, as a publick 
common of piſcary, and may not without injury to their right be reſtrained 
of it, unleſs in ſuch places creeks or navigable rivers, where either the 
king or ſome particular ſubje& hath gained a propriety exclufive of that 
common liberty. | 

Mich. 19. E. 3. B. R. Rot. 127. Lincoln. The commonalty of Grimſby 
impleaded the fiſhermen of Ole, which is within five miles of Grimſby, for 
lading and unlading their fiſh and other victuals at Ole; 3 

Cuſtumã non ſolutd, que eſt debita dictæ wow Grimſby juxta cartas regis contra 
probibitionem regis. | 
The defendants plead, 

Quòd ipft ſunt liberi tenentes in bamletto de Thruſco, qui eſt infra precinum | 
ville de Ole, et quod ipfi tanquam piſcatores juxta coſteram maris d tempore quo, | 


Sc. ul ſunt piſcari cum retibus et battellis ſuis, et piſces captos ad terram apud 


Fbruſco et al:bi in patrid ibidem venditioni exponere, abſque hoc qudd blada | 
victualia bona aut mercimonia carcarunt aut aiſcarcarunt aut venditiont expoſuerunt. 


Jdeo veniat jurata. | 
C3 | _ Vide 


in the caſe of 
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2 Statutum 2. E. 6. cap. 6 5. El. cap. g. Brackon, lib. 2. cap. 12. Jus 
Piſcand om ibus commune in portu et in fluminibus. It muſt be taken to be 


rivers, that are arms of the ſea, and primo intuitu; for de facto there doth 


fall out in many ports and arms of the ſea an excluſion of public * by 
preſcription or cuſtom. ; 
IId. The next evidence of the king's right and propriety in the ſea and 
the arms thereof is his right of propriety to 
'The ſhore; and 
The Maritima Incrementa. 
(1.) The ſhore is that ground that is between the ordinary high-water and 
low-water mark. This doth primd facie and of common right belong. to the 


king, both in the ſhore of the ſea and the ſhore of the arms of the ſea. 


And herein there will be theſe things examinable. 

1ſt. What ſhall be ſaid the ſhore, or littus maris. 

2d. What ſhall be ſaid an arm or creek of the ſea. 

zd. What evidence thers ! is of the king's propriety thereof. 

1. For the firſt of theſe it is certain, that that which the ſea overflows, either 
at high-ſpring tides or at extraordinary tides, comes not as to this purpoſe 
under the denomination of Jittus maris; and conſequently the king's title 


- is not of that large extent, but only to land that is uſually overflowed 


at ordinary tides,. And fo I have known it ruled in the Exchequer-chamber 
anhacsdanke on proſecution by information againſt Mr. 
Whiting, about 12. Car. 1. for lands in in the county of Norfolk, 


and accordingly ruled 15. Car. B. R. Sir Edward Heron's caſe, and Paſeb. 17. 


Car. 2. in Scaccario, upon evidence between the Lady Wansford's Leſſee and 
Stephens, in an egje#ione firme for the town of Cowes in the ifle of Wight. 
That therefore I call the ſhore, that is between the common High: water 
and low-water mark, and no more. 

2. For the ſecond, that is called an arm of the ſea where the ſea flows and 


reflows, and ſo far only as the ſea fo flows and reflows ; ſo that the river of 


Thames above Kingſton and the river of Severn above Tewkeſbury, e. 
though there they are publick rivers, yet are not arms of the ſea. But it 
ſeems, that, although the water be freſh at high water, yet the denomi- 
nation of an arm of the ſea continues, if it flow and reflow as in Thames 
above the bridge. | 

22. Aſſ. 93. Nota gue cheſcun ew, que flow et reflow, eft appel bras de mere cy 
tantavint come il flow. | 

3. For the third, it is admitted, that de jure communi between the bigh-water 


and low-water mark doth oy facie 2 88 to the Kings 3 . 107. Con- 


ſtable” 3 


* 


n %% one 
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ſtables caſe. Dy. 326. Although it is true, that ſuch ſhore 7 may and 
commonly is parcel of the manor adjacent, and fo may be Wr to a 
ſubject, as ſhall be ſhewn, yet primd facie it is the king's. 

And as the ſhore of the ſea doth primã facie belong to the king, viz. en 
the ordinary high- water and low-water mark, ſo the ſhore of an arm of 
the ſea between the high-water and low-water mark belongs prim4 facie to 

the king, though it may alſo belong to a ſubject, as ſhall be e in the 
next chapter. | * 
In the caſe between the town of Newcaſtle ang the: prior of Tinmouth, 

20. E. 1. which is afterwards, in the Second Part, chapter the 6th, more 
fully recited ; one of the charges againſt the prior is, that he had builr 
houſes at Sheles upon the river of Tyne between the high-water and low- 
water mark. The prior pleads that it was built on his own ſoil, : 

Ubi dominus rex nullum habet ſelum, neque liberum tenementum, eo quod ſolum 
dite domus et liberum tenementum extendit ſe uſque ad filum aque Tyne, ultra 
terram ſuam ficcam, et inter quod quidem filum aque et terram prædictam domus 8 
prædidta habet piſcariam ſuam liberam in longitudinem terre n in u agud. 
The king's attorney replied, 

Budd, qualeſcumque manſiunculæ ibidem fuerunt temporibus predeceſſorum prioric, 
idem prior, qui nunc eſt, tempore ſuo fieri fecit ibidem 26 domus ſup ſolum 
quod domino regi eſſe debet, eo quod fluxu et inundatione maris camprebenditur. 

Afterwards judgment was given againſt the prior, but not in expreſs 
termes for the ſoil, but n See the judgment afterwards in the 
Second Part, 6th chapter. 

And conſonant to this there was a decree Paſche 8. Car. 1. in the Ex- 
chequer, entered in the book of Orders of that Term, fol. 66. whereby it was 
decreed, that the ſoil and ground lying between Wapping-wall and the 
river of Thames is parcel of the port of London; and therefore and for that 
the ſame lies between the high-water and low-water marks of the river of 
Thames, all the houſes built between the Hermitage-wharfe unto Dick. 
ſhore eaſtward, and between the old wall of Wapping-wall on the north and 
the river of Thames on the ſouth, are decreed to the king ; and the ſame 
were accordingly by commiſſion ſeized into the king' s hands. 

The title of the bill or information was laid, viz. 1ſt. That the river of 
Thames flowed and reflowed. 2d. That cleans | it was an arm of the 
ſea. zd. That it was the king's river. 4th. That it was the king's port. 
And upon all theſe it was concluded, that the land between the 
high-water and low-water mark was the king's _— and accordingly 


decreed, þ FE ; 
And 
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And this thall ſuffice for the king's right in the ſhore of the ſed, © or rivers 
that are arms of the ſea, viz. the land lying between the high-water and the 


low-water mark at ordinary tides. 
(2.) The king hath a. title to maritima incrementa, or increaſe of land by 


the ſea; and this is of three kinds, viz, 1. Increaſe per pręjeltionem vel allu- 


vionem. 2. Increaſe per relictionem vel deſertionem. 3. Per inſulæ produe- 


tionem. 
1. The increaſe per Fin is, when the ſea by caſting up ſand and 


earth doth by degrees increaſe the land, and fhut itſelf out further than the 


ancient bounds went ; and this is uſual. The reaſon why this belongs to 
the crown is, becauſe in truth the ſoil, where there is now dry land, was 
formerly part of the very fandus maris, and conſequently belonged to the 


king. But indeed if ſuch alluvion be ſo inſenſible, that it cannot be by 


any means found that the ſea was there, idem ef non efſe et non apparere; the 
land thus increaſed belongs as a — to the owner of the land 
adjacent. . 
2. The increaſe per relictionem, or receſs of the ſea. This doth de jure com- 
muni belong to the king; for as the ſea is parcell of the waſt or demeſne, 
ſo of neceſſity the land that lies under it, and therefore it belongs to the 
king when left by the ſea ; and ſo alſo it regularly holds in lands deſerted by 


a river, hat is an arm of the fea or a creek of the ſea mg Kn eſpe- 
cially if the creek or river be part of a port. 


Clauſ. 10. E. 3. n. 18. Upon an inquiſition finding that half an acre 
in the ſuburbs of Canterbury, | Las 

Crevit in curſu ripz Cantuariæ per alluvionem et diluvionem difte 1 | 
this half acre was ſeized into the King's hands. But it is true, it was 
afterwards reſtored to the Abbot of St. Auſtin's ; becauſe by another inqui- 
ſition it was found, | 

Quòd non et ſolum noſtrum, nec accrevit per alluvionem et diluvionem die 
ripe, ſed extitit folum abbatis, &c. d tempore cujus memoria, &c. 

Car. primi, Upon an information againſt Oldſworth and others for that which 
is now called Sutton Marfh, that 300 acres of land was relictum per mare, and 
that the defendants had intruded into. it ; the defendants pleaded ſpecially, 
and entitled themſelves by preſcription to the lands project by the ſea; 
and upon a demurrer adjudged againſt them. That 1ſt, by the preſcription 
or title made to lands project, which is jus alluvionis, no anſwer is given to 
the title of information for lands relict, for theſe were of ſeveral natures. 


2d, It was held, that it lies not in to claim lands relict per 


: . mare; 


PARS PRIMA CAP. IV, 15 
mare; for ſo if the channel between us and France ſhould ary up, a man 


might preſeribe for it, which is unreaſonable; for 


Nibil preſcribitur nifi quod palſidetur. 

But this hath ſome exceptions, beſides theſe chat follow i in the enſuing 
chapter. 

If a ſubject hath had by preſcription the property of a certain tract, 
or creek, or navigable river, or arm of the fea, even while it is covered 
with water, by certain known metes or extents; this, though it ſhould be 
relicted, the ſubject will have the propriety in the foil relicted. For he had 
it bifore; though covered with water; and although the ſea is a fluid thing, 
yet the terra or ſolum ſubjectdum is fixed; and by force of a clear and 
evident uſage a ſubje& may have the propriety of a private river; though 
the acqueſt of the former be more difficult, and requires a very good 
evidence to make it out, as ſhall be ſaid in the enſuing chapter. 

If a ſubject hath land adjoining the ſea, and the violence of the ſea 
ſwallow it up, but ſo that yet there be reaſonable marks to continue 
the notice of it; or though the marks be defaced ; yet if by ſituation and 
extent of quantity, and bounding upon the firm land, the ſame can be 
- known, though the ſea leave this land again, or 1t be by art or induſtry 
regained, the ſubject doth not loſe his propriety :. and accordingly it was 
held by Cooke and Foſter, M. 7 Fac. C. B. though the ation con- 
tinue forty years. | 

If the mark remain or continue, or extent can reaſonably be certain, the 
calle 1 is clear. Vide Dy. 326.—24. Aſſ. 93. See for this a notable caſe in the 
caſe of an overflowing by the Thames, which is an arm of the ſea, Rot. 
Parliamenti 8. E. 2. m. 23. pro Willielmo Burnello. Phillip Burnell, father of 
William, being ſeized of the manor of Haccheſham near Greenwich, died 
his heir within age during his minority. | 
Agua Thamiſſe magnam partem terre er prati manerij prædicti ac — | 
terrarum contiguarum ſuperundavit. . 
The biſhop of Bath and Wells, by agreement with the king, was to ſtop 
the breach at his own charges, and was to hold the land for ſeven years 
to reimburſe his charges. This he did, and the land was regained, 
and the biſhop held the land for his ſeven years, and three years over them. 
Burnell defired relief for his land in parliament againſt the Biſhop, The 
anſwer was, 

Seceguatur verſus epiſtopum ad ati legem ; 

which would not have been, if the RW had been intituled = the inundation. 

P. 18, 
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P. 18. E. 2. Rot. 174. B. R. upon the like account a conſiderable 
quantity of marſh ground, containing 100 acres, parcel of the manor of 
Stebunhith, was regained from the Thames, and enjoyed accordingly. I 
think it is the ſame that is now called Stepney Marſh, or at leaſt ſome part 
of the manor now built upon and contiguous, to the Thames. The re- 
cord is worth the reading, but long. 

Claus. 18. H. 3. m. 21. pro Villata de Shinberg | in Glauceſterſhite, | 

Rex Vicecomiti, Sc. Quia accepimus per inguiſitionem, quam fieri precipimus, quod 

; illa pars terre, quam utraque villata de Shinbridge et Aure fibi vendicant, eo 
quod agua Sabrinæ eam occupavit ſuper campum de Shinberge verſus campun 
- de Aure, et paſtea proceſſu temporis eam rejecit ad campum de Shinberge, antequam 
1 Bm. fic rejetia efſet per aquam Sabrine ; de jure pertinuit ad villam de Shinbridge, 
—_ . ef in parte fuit terra arabilis, et in parte paſtura, ad eandem. villam de Shin- 
bridge pertinens per diviſam foſſati, quod vocatur Hedgewood : precipimus tibi, 
8 quod eidem villatæ de Shinberge plenam ſeiſinam de predifid N terræ babere 
facias. Teſte Rege apud Gloucęſteriam. 
The river of Severn had gained upon Shinbridge ſo much, that its channel 
ran over part of Shinbridge lands, and loſt part thereof unto the other fide, 
and then threw it back again to Shinberge. It ſhall not belong to Aure. 

Neither was it at all claimed by the king, though Severn in that place be 

an arm of the ſea. But it was reſtored to Shinberg as before. _ * 

But the truth is, that there the maritima incrementa of that river belong 
to, the barons of Barclay, as ſhall be ſhewn. Yet the property of the ſoil 
was not loſt to the owners that had it before. 

And the truth is alſo, that river, which is a wild unruly river, JE many 
times ſhifts its channel, eſpecially in that flat between Shinberge and Aure, 
is the common boundary between the manors of either fide, viz. the filum 
aque, or middle of the ſtream. And this is the cuſtom of the manors conti- 
guous to that river from Glouceſter down to Aure, which was not taken 


N e | notice of in that record. Vet it ſerves for this purpoſe to ſhew, thatthe King 
N \ gained not the propriety againſt the town, by ſuch inundation. 
A 
=". It is true, here were the old bounds or marks continuing, viz. the Hedge- 
| | 


wood. But ſuppoſe the inundation of the . ſea deface the marks and 

boundaries, yet if the certain extent or contents from the land not overflown 

can be evidenced, though the bounds be defaced, yet it ſhall be returned 
to the owner, according to thoſe quantities and extents that it formerly had, 
—_ Only if any man be at the charge of inning of it, it ſeems by a decree 
= - . | * Sewers he wy hold it till he be reimburſed his charges, as was done 
3 8 5 | | | in. 
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in the caſe of Burnell before alledged. But if it be freely left again hs the 
reflux and receſs of the ſea, the owner may have his land as before, if he 
can make it out where and what it was; for he cannot loſe his propriety of 
the ſoil, though it be'for a time become part of the ee! within me admi- 
ral juriſdiction while it ſo continues. 

3. The third fort of maritime increaſe are iflands e novo in che king's 
ſeas, or the king's armes thereof. Theſe upon the ſame account and reaſon 
primd facie and of common right belong to the king; for they are part of 
that ſoil of the ſea, that belonged before in point of propriety to the king: 
for when iſlands de novo ariſe, it is either by. the receſs or ſinking of the 
water, or elſe by the exaggeration of ſand and flubb, which in proceſs of 
time grow firm, land invironed with water; and thus ſome places have _ 
and their original recorded, as about Ravenſend in Yorkſhire. _ | 

And thus much of the King's right of propriety which he hath in the 
ſea, and alſo primd facie and in common preſumption in the ports and 


creeks and armes of the fea.” 


3 6 - | ns PIE. — — — 

E 7 

7, be = which a ſubject may have in the creeks or armes of th 2 
and how it may be acquired. 


' LTHOUGH- the king hath primd facie this clad in che armes wa 
creeks of the fea crommani jure, and in common ne yet a 


| ſubje& may have ſuch a right. 


And this he may have two ways. 
' iſt. By the king's charter or grant; and this is without 1 The 


king may grant fiſhing within a creek of the ſea, or in ſome known precinct 
that hath known bounds, though within the main ſea, He may alſo grant 
that very intereſt itſelf, viz. a navigable river that is an arm of the ſea, 
the water and foil thereof. He may alſo grant a manor cum littore maris 
eidem adjacente ; and the ſhore itſelf will paſs, though in groſs and not parcel 
of the manor. He may alſo grant a manor or land contiguous to the ſea, 
und cum maritimis incrementis, and that will paſs that jus alluvionis, whereof 
before. Vide Carte Antique, G. 15. Grant 6. Jobannis to the abbott de Bello 
loco, viz. alveum ſuper quem abbatia fundata eſt 4 vado de Hariford cum n 


maris in aſcendendo et K inter utramque ripam. 1 
Vol. I. 1 | | D | Vid 


mari. 
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Vide Biden, J. 17. Carts Willielmi primi abbati ſancti Augtni de told teri 
Eftanore et totum littus uſque medietatem aque. 
Vide ibidem, Carta Knuti monachis Sandi han de ters. inſuld Thanet, 


tam in terrd quam in mari et littore. 


_ Vide ibidem, F. 17. A grant by king William the firſt to the monks 
of Trinity, Canterbury, of divers liberties in their poſſeſſions in terrd et in 


Vide Carte Antique, O. 1. A grant by Edward the Confeſlor to che er 
of Hulm, videlicet, wreccum in mari et in en maris et in portubus traris. 
Carte Antique, D. D. 24. 

But it ſeems the grant of incrementa maritima will not paſs lands that 
often happen to be relict by the ſea; becauſe that is not ſo. properly mariti- 
num incrementum. And beſides, the ſoil itſelf under the water is actually the 
king's, and cannot paſs from him by ſuch an incertain grant as meritima_ 
incrementa; but it muſt paſs a preſent intereſt, 

But if the king will grant land adjacent to the ſea und cum "mille acris terre 
aqui maris coopertis eædem terre ſecundum conſuetudinem, &c. adjacentibus ; ſuch 
a grant, as it may be penned, will paſs the foil itſelf; and if there ſhall be 


| a receſs of the ſea leaving ſuch a * of land, it will belong to the 


grantee. 
2d. The ſecond right is that which is acquired or acquirable to a 


ſubject by cuſtom or preſcription ; and I think it very clear, that the ſubje& 


may by cuſtom and uſage or preſcription have the true propriety and inte- 
reſt of many of theſe ſeveral maritime intereſts, which we have before ſtated 
to be prim facie belonging to the king. I will go over them particularly, 


and ſet down which of theſe intereſts are acquirable by uſage or FRO. 


by a ſubject. 

A ſubject may by nn have the intereſt of fiſhing in an arm of 
the ſea, in a creek or port of the ſea, or in a certain precinct or extent 
lying within the ſea ; and theſe not only free fiſhing, bur ſeverall fiſhing. 

Fiſhing may be of two kinds ordinarily, viz. the fiſhing with the net, 
which may be either as a liberty without-the ſoil, or as a liberty ariſing by 
reaſon of and in concomitance with the foil, or intereſt or propriety of it; 
or otherwiſe it is a local fiſhing, that ariſeth by and-from. the propriety of 
the ſoil. Such are gurgites, weares, fiſhing-places, borachie ſtachiæ, &c. 
which are the very ſoil itſelf, and fo frequently agreed in our books. And 
fuch as theſe a ſubje& may have by uſage either. in groſſe, as many religious 
houſes had; or as parcell of or appendant to their manors, as both corpora- 


tions and others have had ; and this pot only in navigable rivers and armes of 
" the 
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the ſea, but in'creeks and ports and havens, yea and i in certain 8 limits 
in the open fea contiguous to the ſhore. 


And theſe kinds of fiſhing are not only for ſmall ſea fiſh, as herrings, 


ſprats, pilchers, &c. but for great fiſh, as ſalmons, which, though they 
are great fiſh, are not royal fiſh, as the report of Sir John Davies in the caſe 


of the fiſhing of Banne would intimate. And not only for ſmaller fiſh, and 


falmons, but even royal fiſh, as whale, ſturgion, porpoiſe, which, 8 
they are royal fiſh, and primd facie and of common right do belong to the 
king, yet a ſubject may preſcribe even for theſe as appurtenant to his 
manor, as is unqueſtionably agreed by our books. 

No for precedents touching ſuch rights of fiſhing in the ſea and armes 
* thereof belonging by uſage to ſubjects, the moſt whereof will 
appear to be by reaſon of the propriety of the very water and foil wherein 
the fiſhing is, and ſome of them even within the ports of the ſea. 

P. 4. E. 1. B. R. Surrey.—The prior of Stoke brings treſpaſs for the 
fiſhing in aqud de Sturmer againſt Hamon Clever. The defendant juſtified, 
90d piſcavit in communi aquã ipſius Hamonis ex parte comitatis Suffolchie, ubi 
ipſe et anteceſſores ſus ſemper ſolebant piſcare.— The prior dicit, quod Michael 
avus ipfius Hamonis dedit totum jus, quod dicebat ſe habere in om maris de 
te Sturmer Deo et ſantio Jobanni de Stoke, Sc. 


P. 34. E. 1. B. R. Rot. 14. Kancia,—Prior de Coningſbed implacitat abba - 


tem de Furneys pro proftratione gurgitis in aquã de Nuerſtone. The defendant 
' Juſtified ; becauſe each end of the wear was faſtened upon the abbot's land. 
The abbot replies, gudd Willielmus de Lancaſter dominus de Kendal dedit prede- 
ceſſori domus ſue prediie aquam et preview ex uirdque parte Nee guantum 
impetus maris fluit et refluit. 

Vide Raſtall's Entries, treſpaſs in piſcary, pl. 4. Preſeriyticn pur Heat 
fiſhing in aguã maritimd fluente et refluente in ſeiſonabili tempore cum 7 ” cre 
Sſeparatis ſeparalis piſcarie fixis pro retibus, © 

P. 35. E. 1. B. R. Rot. 18.  Suffolchie.—Willielmus Braban implacitat Ric- 
cardum S. et 7 alios pro piſcatione in ſeparali piſcarid ſud apud Brabam. Defen- 
dens dicit, qudd prædicta piſcaria oft quoddam brachium maris et communis piſcaria 
eorundem et aliorum, et non ſeparaks piſcaria. Ideo veniat jurata. : 

Whereby it is admitted, though primd facie an arm of the ſea be in point 
of propriety the king's, and primd facie it is common for every ſubject to 
fiſh there, yet a fubje& may have by uſage a ſeverall fiſhing there, excluſive 
of that common liberty which otherwiſe of common Tight belongs to all 
the king's ſubjeQs. | 
'D 2 ; Trin, 
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Trin. 10. E. 2. B. R. Rot. 83. Norfolchiz. The abbot of St. Benedict 
Hulm impleads divers for fiſhing in riparid, que ſe extendit & ponte de Wroxam 
uſque quandam lacum vocatam Blackdam, Pending the ſuit the king's attorney 
came in, and alledged for the king, quod prædicta riparia eft brachium maris, 
que ſe extendit in ſalſum mare, et eſt riparia domini regis ſalſa fluens et refluens, 
ubi naves et battelli veniunt et applicant extra magnum mare carcati et diſcar- 
cati quiete abſque tolneto ſeu cuſtum4s alicui dando, et eft communis piſcaria qui- 
buſcumque ; et dicit, qudd preſentatum fuit in ultimo itinere coram Solomone de 
Roffa et ſocijs ſuis juſticiarijs itinerantibus in comitatu iſto, quod predeceſſor præ- 
dicti abbatis fecit purpreſturam ſuper dominum regem in riparid preadiftd, gur- 
gites plantando in eidem et appropriando fibi præditam piſcariam tenendo tanquam 
ſeparalem ; per quod confideratum fuit, quòd gurgites illæ amoverentur, et qudd 


prædidta aqua remaneret communis piſcaria Et petit, qudd non procedatur ad 


aliquam inquiſitionem inde capiendam, quouſque prefati Jaſticiarij ſuper recordo et 
proceſſu prædictis certiorentur. Thereupon ſearch is granted, and the record 
certified. And afterwards a procedendo was obtained; and ifſue being joined; 


* 4 N 


it was found for the abbot, and judgment and execution given * the 


defendants for the damages, viz. C. 200. 
Upon which record theſe things are obſervable. 


1ſt, That de communi jure the right of fuch armes of the ca beloygs 
.to-the king. 
2d. That yet in ſuch armes of the ſea: the ſubjects in general hava 
prind facie a common of fiſhing, as in the main ſes. 

3d. That yet a ſubject may have a ſeparate right of A 


of the king and of the common right of the ſubject. 
4th. That in this caſe the right of the abbot to have a ſeveral fiſhing | 


TY | Was not a bare right of liberty or profit apprendre ; but the © 4 of the 


very water and ſoil itſelf, for he made weares in it. 
Eſcetria, 12. E. 1. n. 1. The earls of Devon had not any the pont 


of Toppetham, de quo infra, but the record tells us, that haben et . 
et mariſcus de Topſham ſpectat Amiciæ comitiſſæ Devon. 


Micb. 13, 14. E. 1. B. R. rot. 10. The abbot of Tichfend and 


the burgeſſes of Southampton, quad diripuerunt gurgitem ſuam apud 
Cadeland. Burgenſes reſponaent, quod ipſa gurges levata fuit ad nocumentum 
 domini regis et ville Southampton, et quod batelli et naves impediuntur, quo 
minus, venire non poſſunt ad portum ville prediie. Juratores dicunt, quod d 


— quo, c. non fuit ibi aliqua gurges, ſed antiguitus e fare pali, per 


quad 
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qnod credunt,” qudd tunc fuit profirata' gurges eddem e . . „ eo 16 
fuit ad nocumentum trunſeuntium. | N 
Upon which record theſe things are b | 
fiſt. That a ſubje& may by preſcription have a wear in the ſea, and 
conſequently have an intereſt below: the r r mark; for probably 


weares be ſuck. kx Det 
A2dly, That, yet if i it be a nuiſance to "om patſage of tips, it max 


bee n 

th Rep. 15. It appears, that the abbot of Abbotſbury Sefore aiffolu- 
tion had not only a game of ſwans, but the fiſhing, yea and the foil of 
an arm or creek of the ſea called a meere or fleete, in quam mare fluit et 
refluit ; and it came to the king by the diſſolution of the monaſtery. 

And in many confiderable armes of the ſea that were navigable rivers, 
and flowed and reflowed with ſalt water, divers perſons had weares and 
I5cal fiſhing fluices. As for inſtance, in the river of Severri-the earls of Lan- 
caſter had certain weares called Radley weares, Part of his manor of Radley. 
Clauſe 10. E. 3. m. 29. The like for others in the river of Teſe, Patentes 
32. E. 3. pars I. 1. 15.  dorfb in Twede, fines 2. E. 3. m. 1. in Trent. Pat. 
18. E. 2. pars 1. n. 3. dorſ Pat. 43. H. 3. m. dorſo in Severn. Pat 2. E. 4. 
pars 3. m. 15. dorſo. Pat. 32. ZE. 3. Pars 2. m. 15. _ in Oſe. Pat. 
12. E. 2. part 1. m. 3. | 

in. 50. E. 3. B. R. rot. 2. Eſſex. Walterius flus Walter monſtrat ial | 
regs, quod cum piſcaria vocata le Reyſand ab antiquo ut parcella nauer j ſui de 
Burnham appendebat, dominus rex per cartam ſuam eam concefſit durante minore 
tate ſud cuidam Bartholomeo Stigoune, qui prediftam piſcariam detinet 
ad pr ejudicium et exheredationem difte Walteri, And thereupon a ſire 
factas awarded. The defendant prayed aid of the king; and after a 
1 procedendo they - plead to iſſue, and the jury find, that difa piſtaria eſt 
Parcella manerij prædicti. deo conſideratum eſt, quod prædicta bie cum 
gurgitibus eidem pertinentibus, ditto Waltero liberentur. 

Infinite more of this kind might be produced. I ſhall add no more here; ; 
but in the ſubſequent parts of this and'the next chapter ſome other inſtances 
of this nature will occur, which be applicable to the preſcription of the right 

of fiming! in navigable rivers; ; and I have added the more, becauſe there are 
certain glances and intimations in the caſe of the piſcary of Banne, in Sir John 
Davies s reports, as if the fiſhing in theſe kinds of royal rivers, were not 
acquirable but by ſpecial charter, which is certainly untrue; for they are 


- 3£quirable by N or N as well as royal fiſh "_ be. 
| It 


* 
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It is true, that by the ſtatute of Magus Carta, cap. 23. Omnes kidelli de- 
ponantur de cetero penitùs per Ti bamifiam et eee * totam n. 1 per 
coſteram maris. 
And this ſtatute was ſeconded with how that were more eee, viz. 
25. E. 3. cap. 3. 1. H. 4. 12. 12. E. 4. cap. 7. 8 
And by force of theſe ſtatutes, weares, that were prejudicial to tha paſſage 
of veſſels, were to be pulled down; and accordingly it. was done in many 
places. But that did no way diſaffirm the propriety, but only remove the 


_ annoyance, which, as before is ſhewn, was not to be allowed in an inland river, 
if it be a common paſſage. 


The exception of weares upon the "AY and likewiſe frequent ex- 
amples, ſome whereof are before mentioned, make it appear, that there 


might be ſuch private intereſts not only in point of liberty, but in point of 


propriety, on the ſea-coaſt and below the low-water mark; for ſuch were 
regularly all weares. But as by the ſtatutes of 25. E. 3. cap. 4.—45. E. 3. 
cap. 2.— 1. H. 4. 12.—4. H. 4. cap. 11. and other ſtatutes, the erecting of 


new weares and inhancing of old is provided againſt in navigable rivers; 


and by other ſtatutes particular proviſion is made againſt weares new or 


old erected in particular ports (as in the port of N ewcaſtle, by the 
ſtatute of the 21. H. 1. cap. 18. in the portof Southampton, by the ſtatutes of 
11. H. 7. cap. 5. 14. H. 8. cap. 13.; in therivers of Ouſe and Humber, 


3 


by the ſtatute of 23 H. 8. cap. 18.; in the river and port of Exeter, by 


the ſtatute of 31. H. 8. cap. 4.; in the river of Thames, by the ſtatutes 
of 4. H. 7. cap. 15. 27. H. 8. cap. 18. 5. Jac. cap. 20. and divers others); ſo 


by the ſtatute of 3. Jac, cap. 12. all new weares erected upon the ſea- 
ſhore, or in any haven harbour or creek, or within five miles of the mouth 


of any haven or creek, are prohibited under a penalty. But in all theſe 
ſtatutes, though they prohibit the thing, yet they do admit, that there may 
be ſuch an intereſt lodged in a ſubject, not only in navigable rivers, but even 
in the ports of the ſea itſelf contiguous to the ſhore, though below the low- 
water mark, whereby a ſubje& may not only have a liberty but alſo a right 
or propriety of ſoil. But yet this, that I have ſaid, muſt be taken. with 
this allay, which I have in part premiſed., 

iſt, That this intereſt or right in the ſubje& muſt be fo uſed as it may not 
occaſion a common annoyance to paſſage. of ſhips or boats; for that is pro- 
hibited by the common law, and theſe ſeveral ſtatutes before mentioned, viz. 
erecting new weares, inhancing old, fixing of pikes or ſtakes, and the like, 
in order to fiſhing : for the jus privatum, that is acquired to the ſubje&t 
either by patent or preſcription, muſt not prejudice the jus publicum, where · 


with public rivers or armes of the ſea are affected for public uſe, dl 
; 2dly, 
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ad. That the fiſhing, . that a ſubje& bath in this or any other private 
or public river, or creek freſh or ſalt, is ſubject to Ahe laws for the con- 
ſervation of fiſn and fry, which are many. 

And this gives me an occaſion to divert to the examination of. thoſe com- 
mien, that have been granted in common rivers, commonly called com- 
_ miſſions of conſervancy or water-bailiffs; which commiſſions have of late time 
_ eſpecially been granted in all the great rivers in England, and under which 
the patentees have exerciſed: a juriſdiction irregularly enough and to the 
damage of the people, and under the diſguiſe of a publick good have filled 
their own purſes with the money exalted n the en ann touch - 
| mg their office, | 


* Iſt. The office of a be or 2 is a 100 miniſterial 1 officer, 


which the king doth or may appoint in thoſe rivers or places that are his 


in franchiſe or intereſt. © And his buſineſs was, to look to the king's rights, 


as his wrecks, his floatſan, jetſan, water-ſtrays, royal fiſhes. And he 
had no juriſdiction at all -qud talis; but his office was only miniſteriall, to 
receive and account for the caſualties belonging to the king upon public or 
great rivers, which did or in common preſumption might belong to the 
crown. Such was that office of ſearcher, ſcrutator, or baillie of the river of 


Ne 1. m. 22. 


tents of conſervancy we find mention in the ſtatute 1. El. cap. 17. And by 
2 grant made to the city of London, and confirmed; by the parliament of 
17. R. 2. cap. 9. the conſervancy of the river of Thames from Stainſbridge 
down to Medway is granted to the mayor of London. 

This office of conſervancy is of two kinds, or rather there are or wm. be 
two branches thereof. 


iſt. The conſervancy in order to nuiſances in rivers. This is grounded up- 


on the ſtatute of 1. H. 4. cap. 12. whereby it is enacted, that there ſhall be 
commiſſions granted to ſurvey and keep the waters and great rivers, and to 

correct and amend the defaults. And this for Thames is annexeꝗ to the 

mayor of London alſo by the ſarutes of 4. H. 7. cap. 15. 27. H. 8. 
cap. 18. 


2d. The conſervaney in order to fihiog. And this is that which is 


mentioned in the ſtatute of 1. Eliz. cap. 17. And this is grounded upon 
| the ſtat. of Weſtminſter 2. cap. 47. which enacted, That the waters of 
Humber, Owſe, Trent, Dove, Aire, Darwent, Wherf, Niddiore, Swale, 

T. eſe, Tyne, Eden, et omnes alia aque in no, in e ſalmones capiuntur, 
: * 


ern zue ad Pantem Wi refered Pat. 27. H. 6. parte 2. m. 20. Pat. 8. E. 4. 
2d. The office of 5 rivers and fiſh 3 in rivers ; and of theſe pa- 


of 


». 


We Thames and Medway annexed to the mayor of London. 
viſion againſt the deſtruction of other fiſh aa well as ſalmon; and it limits, 


all other perſons, &e. which by grant or other lawful ways or means lawfully 
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ponantur i in defenſo, &c. Et in partibus bi bujuſmodi riparie fitrint, affignen- 


tur conſervatores iſtius ftatuti, qui ad hoc jurati ſepius videant et inquirant de 


bujuſmodi tranſpreſſoribus. Et in primã trunſęgreſſone puniantur per combuſtionem 
retium, &c, By the ſtat. 13. R. 2. cap. 19. the former ſtatute is confirmed, 


and the river of Thames added; and the rivers of Lone, Wyre, Merſe and 
Ribbell, and all other waters in the: county of Lancaſter be put in defence 
as to the taking of ſalmons, &c. and in parts where ſuch rivers are, there 
ſhall be aſſigned and ſworn good and tie e e e of has ſtatute, 
as of the ſtature of Weſtminſter. f To in, 
But neither of theſe ſtatutes extended to ate rivers 3 ch wherein 
ſalmon be. And inaſmuch as ſuch a commiſſion could not be without 
the warrant of an act of parliament, as is obſerved truly by my Lord Coke 
upon the ſtatute of Weſtminſter 2. cap. 4). conſequently their commiſſion 


cannot extend further than that act warrants, ' viz.. to none but. to mow _ 


are particularly named, or at leaſt wherein ſalmon are. Tt 
By the ſtatute of 17. R. 2. cap. . the juſtices of the peace a are : appointed 


conſervators of theſe ſtatutes, except only as to the ene of the river 


* » 


By the ſtati of 1. Eliz cap. 17. there i is a farther and more Sepſive pro- 


that the lord admiral, the mayor of London, lords of leets, &c. 


have the conſervation or preſer vation of any rivers, ſhall have power within 


the precincts of their lawful juriſdiction to inquire of, 8 che onthe of 
twelve men, and to hear and determine ſuch offences. 


574 —4 * 1 


This indeed doth enlarge the power of theſe conſervators in n bea of 
the offences, but not in refpect of the limit of their . 1505 e 


Upon all this it follows, 
ist. That theſe commiſſioners of Cervialey" bare no power in refer- 


- 


ence to fiſhing, but in ſuch places where ſalmons are or the rivers men- 


tioned in the acts, though in thaſe rivers they have juriſdiction as to other 
fiſh.as well as ſalmon ; and that the conſervators have no power except in 


referrence to .nuiſances in common or public rivers, and not in . 


nuiſances between party and party. 
2d. Conſequently, not in the ſmall rivers that fall! into thoſe rivers; Q 
for ſuch ſmall rivers as they, are not named in the acts of Weſtminſter . 


nor 13. R. 2. and they have not any ane in them, and ſo not within 


* 


their eee 5 . 5 
| | IT . 420 3d. But 
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he d. But yet in thoſe rivers particularly named in the ſtatutes of Weſt- 
25 minſter 2. and 13. R. 2. or in ſuch rivers where ſalmons are, they have 
power to inquire of all offences contrary to the ſtatute of 1. Eliz. becauſe | 
committed within the precinct of their juriſdiction. 
- 4th. But then they muſt not conviEt nor fine men 1 upon a Aber 
ſentment wirhout a tryall; for ſuch conviction without l 1s againſt Lav 
in any caſe, but a leete or ſwanmote court. 
And therefore all thoſe offences that are againſt the Gnas of 1. . Eliz; 
within ſmall rivers, are only puniſhable by the leete, or by the juſtices. 
of the peace at their ſeſſions, who are generall conſervators by the ſtatute 
of 17. R. 2. cap. . and not before theſe conſervators by commiſſion, except 
as to the offences in Thames, which are inquirable by the mayor of 
London. ED ae. 5 
And thus much by the way concerning "conferyatorſips and watersbail- 
lies; and alſo concerning the right of fiſhing- in the ſea or armes thereof 
belonging to a ſubject, either by _—_ or rl either as a ces 


or in wg of n of ſoil. 


7 
3 
5 
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Concerning the ev. or mend which a ahh m may Fre 14 
ES” the es and maritime increments, Sc. 


1 Come now to thoſs other parts of propriety which a ſubject may have 
by preſcription or uſage, viz. the ſea-ſhore and maritime increaſes ;. 
which, though we have before ſtated to belong primd facie to the king, 
yet they may belong to the ſubject in point of propriety, not only by 
charter or grant, whereof ns can be? but little n dut alſd * pro« 
e or uſageG. | 
I. The ſhoar of the ſea. 
There ſeem to be three forts of ſhoars, or dure eee, according t to HY 


various tides, VIZ. | 
(iſt.) The high ſpring tides, which are e the fluxes of the ſea at thoſe 


15 den that happen at the two equinoxials; and certainly this doth not de jure 


communi belong to the crown. For ſuch ſpring tides many times overflow 
ancient meadows and ſalt marſhes, which yet * belong to the 

ſubject. And this is admitted of all hands, : 
| W . 1 . 5 2d. The 
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(ad.) The ſpring tides, which happen twice every Mönch 6 at full and 
change of the moon; and the ſhoar in queſtion is by ſome opinion not 
denominated by theſe tides neither, but the lands overflowed with theſe 
fluxes ordinarily belong to the ſubject primd facie, unleſs the king hath a 


preſctiption to the contrary. And the reaſon ſeems to be, becauſe for 
the moſt part the lands covered with theſe fluxes are dry anc "maniorable,; 
for at other tides the ſea doth not cover them; and therefore touching theſe- 
ſhoars ſome hold, that common right ſpeaks for the ſubject, unleſs there be 
an uſage to entitle the crown; for this is not properly littus maris. And. 


therefore it hath been held, that where the king makes his title to land as: 


| littus maris, or parcella littoris marini, it is not ſufficient for him to make 


it appear to be overflowed at ſpring tides of this kind. P. 8. Car. 1. in 
Camerd Scaccarii, in tlie caſe of Vanheſdanke for lands in Norfolk; and fo I 
have heard it was held, P. 15. Car. B. R. Sir Edw. Heron's caſe, & Tr. 17. 
Car. 2. in the caſe of the lady Wandesford, for a town called the Cowes i in. 
the He of Wight, in Scaccarrv. 

(3d.) Ordinary tides, or nepe tides, which happen denen the full and 
change of the moon; and this is that which is properly littus noris, 
ſometimes called marettum, ſometimes warettum. And touching this kind 
of ſhoar, viz. that which is covered by the ordinary flux of the ſea, is the 
buſineſs of our preſent enquiry. | 

iſt, This may belong to a ſubject. The ſtatute of 7. ae, ep. 18. 
fuppoſeth it; for it provides, that thoſe of Cornwall and Devon may fetch: 
ſea-ſand for the bettering of their lands, and ſhall not be hindered by thoſe 
that have their lands adjoining to the ſea-coaſts, which appears by the 
ſtatute they could not formerly. Vide Carte Antique D. D. u. 24; the 
charter of Alan de Percy to the monks of Whitby, and the bounds thereof, 
viz. totam marinam d portd de Whitby uſque Blowick, &c. et uſque Terdiſo, 


et uſque in mare, er per marinam in Whithy, confirmed by king Henry I. 


And the bounds of that abbey's poſſeſſions take in many creeks. of the: 
ſea, yet are given by a ſubject, viz.. Derwent, Muſe, Eſe, &c.. 

2d. It may not only belong to a ſubject in. groſs, which. poſſibly may: 
ſuppoſe a grant before time of memory, but it may be parcell of a manor. 
And thus it is agreed 5. Reports, 107. in fir Henry Conſtable's. caſe, and: 


| the book of 5. E. 3. 3. cited accordingly. And according to this. was the 


reſolution cited Dyer 316. to be between Hammond and Digges, P. 17, Eliz.. 
And accordingly it was decreed in the Exchequer- chamber, P. 16. Can: 
enter l Attorney Generall et fir - Samuel Roll, fir Richard Buller, and: 
: o þ ſir 
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Air Thomas Arundell, per omnes burones. 1 the evidences to prove 
this fact are commonly theſe : conſtant and uſual fetching gravel and ſea- weed 
and ſea- ſand between the high- water and low- water mark, and licenſing 
others ſo to do; incloſing and imbanking againſt the ſea, and enjoyment of 
what is ſo. ipned ; enjoyment of wrecks happening upon the fand ; preſent- 
ment — 22 of PONY there i in the court of a manor; and 
ſuch like. | | #2 | 

And as it may be 5 of- a manor, fo it may be parcell of a vill or 
Pariſh ; and the evidence for that will be uſuall perambulatiens, common 
reputation, known metes and diviſions, and the like. And upon this ac- 
count the parſon of Sutton about 14. Car. had a verdict for the tithes of 
Sutton-Marſh in Lincolnſhire, upon a long and a great evidence; though 
it appeared, that within time of memory it was the meer ſhoar of the fea 
covered at ordinary tides, and without the old ſea-bank. | 

3d. It may not only be parcel] of a manor, but de fatto i it many times 
is ſo; and perchance it is parcell almoſt of all ſuch manors as by preſcrip- 
tion have royal fiſh-or wrecks of the ſea within their manor. For, for the 
moſt part, wrecks and royal fiſh are not, nor indeed cannot be well left 
; the high-water mark, unleſs it be at ſuch extraordinary tides as 
overflow the land: but theſe are perquiſites, which happen between the 
| high- water and low- water mark; for the ſea withdrawing at the ebb leaves 
the wrecks upon the ſhoar, and alſo thoſe greater fiſh which come under 
the denomination of royal fiſh, He therefore that hath wreck of the ſea or 
royal fiſh by preſcription infra manerium, it is a great preſumption, that the 
ſhoar is part of the manor, as otherwiſe he could not have them. And 
conſonant to this is the pleading of Sir Henry Nevill's caſe, 5. E. 3. 3. and 
Raſtall's Entries 684. tranſcribed out of the record M. 14. E. 1. Rot. 432. 
where an abbot, ' preſcribing for wreck belonging to his manor, doth it 
in this form: Ipſeque et omnes predeceſſores ſui abbates monaſterii predifli = 
et domini ejuſdem manerii, per totum tempus prædictum, habuerunt, et habere 
conſueverunt, ratione manerii prædicti, omnimodo bona wreccata ſuper mare et 
ut wreccum ſuper terram projefla per caſteram maris in quodam loco ubi mare ſecun- 


dum curſum ſuum pro tempore fluxit et refluxit, a quodam loco vocato M. in parochis | 


de L. Sc. And in the following plea, an abbot preſcribes to have wreccum 
maris infra precinftum manerii five dominii ſui projettum et floteſan maris infra pre- 
cintlum manerii deveniens, quodque prædittum dolium vini fuit wwreccum maris per 
mare projedtum oper © Laine maris W S. infra n manerii five dominii 


illius. | 
| = E 2 5 4; And 
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And with this agrees the Regiſter 102. Yet I find the ear! of Cornwalt 
had wreccum maris per comitatum Cornubie ; and thereupon being queſtioned | 


for wreck, adjudged, 9udd eat fine dis. P. 14. E. r. minus B. R. Rot. 6, Cor- 
nubia. But that was in a conteſt between the king and him; Wy bir. 


the inferior lords might have it by uſage againſt the earl. 1 
Thus much ſhall ſuffice concerning the ſhoar or ſpace hated 4 0 the high- 


water and low-water mark, Which uy Bong to a ane and be parcell of his 


manor. 
II. Let us now come to FA maritima incrementa, Viz. 
| Alluvio maris.; | 
Keceſſus maris ;-et 
Inſula maris. 


N 18, For the jus alluvionis, which is an increaſe of the hang -djoining by 


ihe projection of the ſea caſting up and adding ſand and flubb to the ad- 
Joining land, whereby it is increaſed, and for the moſt part by inſenſi- f 
ble degrees, Bracton, lib. 2. cap. 2. writes thus: Jtem quod per allu- 
vionem agro tuo flumen adjecit, jure gentium tibi acguiritur. Eſt autem alluvio 
latens incrementum. Et per alluvionem adjici dicitur, quod ita paulatim adjici- 


tur, qudd intelligere non poſſis quo momento temporis adjiciatur, &c. Si aute; 


non ſit latens incrementum, contrarium erit, ut vis fluminis partem aliquam. | 


ex tuo predio detraxit, et vicini prædio appulit, certum eſt cam tuum permanere, 


Se. But Bracton follows the civil law in this and ſome, other follow-, : 


ing places. And yet even according to this, the common law doth re- 


gularly hold at this day between party and e But it is doubred in: 


caſe of- an arm of the ſea, 22. Aſſ. 93. | 
This jus alluvionis, as I have before faid, is 4 jure communi by the law of 


England the king's, viz. if by any marks or meaſures it can be known 


what is ſo gained; for if the gain be ſo inſenſible and indiſcernible by 


any limits or marks that it cannot be known, idem eft non eſſe et non Tharera | 


as well in maritime increaſes as in the increaſes by inland rivers. | 

But yet cuſtom may in . caſe give this Jus altuvionts me land where 

rater FN rte TR. | 5 
This is made out very plainly No theſe enſuing oa, 24th 8 
Communia Trin. 43. E. 3. Rot. 13. in Scaccario, which is that very record 

which is eited by Dyer 326. out of the book of Ramſey.—Proceſs went 


out againſt the abbot of Ramſey ad oftendendam cauſam, quare 60 acre 


mariſei in manum regis non debent ſ\ftri,  quas abbas appropriavit ſibi el domuj 
fue ſine licentid regis, ſuper quidam generali commiſſiene de terris a rege concelatis 


# 
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et denies Ala raſpendit, guòd ipſe tenet. mantrium de Brancaſter, quod 
feituatun eſt quuta mare, et quad oft ibidem quidam mariſcus, qui aliguando per in 
Auxus matis minoratur, aliguando per defluxus maris augetur, abſque hoc quod appro- 

priavit ſibi prout per præſentationem præictam ſupponitur. And iſſue joined and 
verdict given for the abbot by Ni prius before one of the me, * re 


cium qudd cal ſine die, ſalvo ſemper jure regis. 

Though chere were a verdict upon the iſſue, whether | appropriavis. or Pak 
yet. it is plain, that the title ſtood upon that which the abbot alledged by 
way of increment. And note, here is no cuſtom at all alledged; but it ſeems 
be relied upon. the common right of his caſe, as. that he ſuffered the loſs ſo he 

| ſhould enjoy the benefit, , even by th e bare common! law i in caſe of alluvion. 
M. 23. E. 3. B. R. Rot. 26. Lincolnia.— The abbot of Peterborough was 
queſtioned at the king s ſuit for acquiring 30 acras mariſci in Goſberkile, licentid 
regis non obtentd. | The abbot pleaded, quod: per conſuetudinem patriæ eſt et a 
tempore quo, Arc. entitit uſurpatum, quod omnes et. finguli domini, maneria terras 
ſeu teuementa ſuper. coſteram, maris habentes,. particulatiter habebunt marettum et 
ſabulonem per flurus et refluxus maris ſecundiun majus et minus prope. tenementa. 
ua prejedta. Et dicit, qudd. ipſe habet guoddam: manerium in cddem vill, unde 
 Plures terre ſunt adjacentes coſtere maris, et fic babet per fluxus et refluxus maris 
circiter 300 acras maretti terras ſuas adjacentes,, et per temporis incrementum e- 
cundum patrie conſuetudinens; et abſque hoc quad ipſe. perquiftvit, Sc. And 
upon iſſue Joined, 1 it depended. many years before the iſſue was tried. But 
afterwards, P. 41. E., 3. B. K. Rot. 28. Lincolia, Rex, Viz. given, 220d. 
ſecindiin conſuetudinem pairiz,. domini maneriorum prope | mare  adjacentium, | 
ee. maretium et 22 per -flxus et refluxus. maris s per. temporis INCTEMeN-. | 

"Obſerve, - 1 

. ft, Here 1 is cuſtom laid, and 7 7 not 1 pen upon the caſe . ie. 
2d, In this caſe. i it was per-incrementam temporis and per mare projefia. It is 


not a ir 8. reliction or {omg Maris, as 1 15 have occafion to mention 2 


r 


or eiten. . 

3d. That ee e Ren in ined, os and preſcription; and. it hath 
a reaſonable intendment, becauſe theſe ſecret and gradual increaſes of the 
land adjoining cedunt ſalo tanquam majus principali; and ſo: by cuſtom it 
becomes as a perquiſite to the land, as it doth in all caſes of this nature by 
the civil law, 
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2. Now as touching the acceſſion of land per receſſum maris, or u ſudden 
retreat of the ſea, ſuch there have been in many ages. Sometimes the ocean, 
_ eſpecially the narrow ſea lying between us and France and the Netherlands, 
leaves the Engliſh ſhore in a great conſiderable meaſure; poſſibly by reaſon 
of ſome ſuperundation on . e or cg ſome oo nn we 
know not. | , 

This acceſſion of land, in this eminent and Waden manner bye the receſs of 
the ſea, doth not come under the former title of alluvio,' or increaſe per pro- 
jeftionem ; and therefore, if an information of an intruſion be laid for fo 
much land relict per mare, it is no g od. defence againſt the king to make. 
title per conſuetudinem patriæ to the martttum, or ſabulonem per mare projettum ; 
for it is an acqueſt of another nature. And this was accordingly adjudged, 
H. 12. Car. Rot. 48. in the caſe of the king againſt Oldſworth and others for 
Sutton Marſh, in Scaccario. And in that caſe it was likewiſe held and adjudg- 
ed, that lands acquired per relictionem maris are not preſeribable, as part of 
a'manor or as belonging to the ſubject; for that were to preſeribe, in effect, 
that the narrow ſeas to the coaſts of France or Denmark were part of * 
manor. In that caſe the information plea ad judgment v were in ſubſtance ü 


as followeth, viz. „ 


Quòd cùm 7000 acre mariſci falf vocati Sutton Marſs, LIEN et exiſtenten 


Juxta Sutton Long in comitatu predifo, videlicet, inter Sutton Long et mare ad 
| refluxum ęjuſdem, fuiſſent partella littoris marini, ac ad refluxus 1 maris naturalis 
et ordinarios aquis ſallis tt marinis inundate : amg eæden 7000 acre mariſei 
falfi nuper à mari, unde inundatæ fuiſſent, fuiſſent relite, Then the informa- 
tion ſets forth a grant by king James under the great ſeal to Peter Aſh- 
ton and others, and a regrant by them by deed inrolled to the king, and 
that Michael Oldſworth, &c. intruded. The defendant Oldſworth came 
in; and as to part pleaded as tenant, viz. gud bene et verum eft, quod prediie 
7000 acre mariſei ſalfi vocati Sutton Marſh, jacentes et exiſtentes jurta Sutton 
Long, viz, inter Sutton Long et mare ad refluxum ejuſdem, fuerunt parcella 
littoris marini, et ad refluxus maris naturales et ordinarios aquis ſalſis inundata 
et 2 mari relifie prout per informationem. But he further Alb, the king was 
ſeized in right of the duchy of the manor: of Sutton, et "god plures terræ 

didi manerii ante reliffionem dictæ coſteræ maris adjacebant ; ; et quod conſuetuds 
| PR oft et à tempore quo, &c. quid domini maneriorum, terrarum, ſeu tenements- 
rum ſuper cofteram mari} adjacentium, particulariter babebunt marettum el 
fabulonem per fluxum et refluxum maris ſecundum majus et minus prope terras 
ſeu tenementa ſua projettum 1. reliftum + Oy” et pu. Logs: ace. 
mariſct 


— 
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mari allt ad terram prediffam. parcellam manerii de Sutton alin et per fluxus 
ot 'refluxus: maris raliũ e fuerunt d mari, et projets ad terram pradidtam par- 
cellam' manerii de Sutton prædißi, ratione cujus relictionis prædiũs æ dominus 
rex fit ſeiſitus, Ec. de predifiis 3000 acris in jure ducatils, c. And then 
he entitles himſelf by a grant under the duchy ſeal, and traverſeth what 
he had not confeſſed. Updn this there was a demurrer and judgment for 
the king, upon ſolemin argument; and principally upon this reaſon, that 
euſtom cannot intitle the ſubject to relicted lands, or make it part of a 
manor”: and it differed from. the caſe of the. abbot of Peterborough before 
cited ; for there it was only projet}, but here reli is added to the plea, 
that it might anſwer the information; though the plea in the abbot of 
Peterborough's caſe Was the precedent. by which the plea was ae 
* with which it agreed, ſaving that addition of reli... 

And yet the true reaſon of it is, becauſe the ſoil under the water muſt 
needs be of the ſame propriety as it is when it is covered with water. If the 
foil of the ſea, while, it is covered with water, be the king 85 it cannot be- 
come the ſubje&'s becauſe the water hath left it. But in the caſe of alluvio 
maris, it is otherwiſe, i becauſe the acceſſion and addition of the land by the 
ſea to the dry land gradually is a kind of perquiſite, and an acceſſion tothe 
land; and therefore, in caſe of private rivers, it ſeems by the very courſe of 
the common law, ſuch a graduall. increaſe cedit ſolo adjacenti ; and though it 
may be doubtfull whether it be ſo ar Jure communi in caſe of the king, yer 
doubtleſs it gives a reaſonableneſs. and facility for ſuch right of alluvio to 
be acquired by cuſtom; for though in every acqueſt per alluviaonem there de 
a reliction or rather excluſion of the ſea, yet it is not a receſs of the ſea, nor 
properly a reliction. | 
But this is to be carried ah with us in che caſe of receſſus or relictio 
maris vel brachii ejuſdem ; that where the land, as it ſtood covered with water, 
did by particular uſage or prefeription belong to a ſubject, there the receſſus 
maris, ſo far as the ſubject's particular intereſt, went while it was covered with 
water, ſo far the receſſus maris vel brachii ejuſdem belongs to the ſame ſubject. 
__ The king of England hath the Propriety as well as the juriſdiction of the 

narrow ſeas; for ke is in a capacity of acquiring the narrow and adjacent 
ſen to his dominion by a kind of poſſeſſion which i is not compatible to a ſub- 
Jet; ; and accordingly regularly, the king hath. that propriety in the ſea : 
but a ſubje& hath not nor indeed cannot have that property in the ſea, through 
2 whole tract of it, that the king hath ; becauſe without a regular power he 
_ cannot poſſibly poſſeſs it. But though a ſubject cannot acquire the intereſt 
of the narrow ſeas,” yet he may by uſage and preſcription acquire an intereſt 


© ſo much of the ſea as Re wy N poſſeſs, viz. of a diſtrifus maris, 
a place 


; 45 * 


" 
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a place in the ſea between ſuch points, or a particular part contiguous to the 
ſhore, or of à port or creek or arm of the ſea. ' Theſe may be poſſeſſed by 
à ſubject, and preſcribed in point of intereſt both of the water, and the ſoil 
itſelf covered with the water within ſuch a Ry for thats. are maniora- _ 
ble, and may be entirely poſſeſſed by a ſubject. | 

The civilians tell us truly, nibil præſcribitur niff be want The king 
may preſcribe the propriety! of the narrow ſeas, becauſe he may poſleſs. them 
by his navies and power. A ſubject cannot. But a ſubject may poſſeſs 2 
navigable river, or creek or arm of the ſea; becauſe W . * wakinchs 
extent of his poſſeſſion and acqueſt. 

The conſequence of this is; that the foit relinquiſhed by ſuch armes of the 
laß ports, or ereeks; nay, though they ſhould be wholly dried or ſtopped 
up; yet ſuch ſoil would belong to the owner or Pproprietor of that arm of 
the ſea, or river, or creek : for here is not any new acqueſt by the reliction; 
but the ſoil covered with water was the ſubject's before, and alſo the water 
itſelf chat covered it; and it is fo. now that 1 it is dried ab, or ' hath yells: 
pony his channel or part of it. ' 21280, 224g | 

And ſuch an acqueſt of a Prepnlley 3 in an arin gig y of ts fea mere | 
as well within the precin& of a port, as withotrt ; and that, though the 
king or ſome other ſubject hath the port in point of franchiſe or privilege. 
For though che ſoil of all creeks-and navigable rivers, eſpecially within ports, 
do primd facie belong to the king in Point of propriety i as well-as in point of 
franchiſe, yet the ſubject may have ſe great and clear a poſſeſſion of the 
ſoil lying under the water of that port, that it may belong to a fubject i in 
point of intereſt or propriety of the ſoil, though he have or have not the 
port in point of franchiſe: and conſequently, if the ſea ſhould relinquiſh the 
channell or creek or arm of the ſea within: ſuch a port, it might and would 
belong to that fubjeQ, 71 bad the propriety of the foil and water before it 
were ſo relicted. „ ps 1 + 

And this is an exception out or nat generality, 'p6mbly, that terre reli; per 
mare may not be preſcribed. But a certain creek, arm of the ſea, or diftrit- 
tus maris, may be preſcribed i in point of intsten; and, by way of conſe- > 
quenee of concomitance, the land relicted there, according to the extent uf 
ſuch a precin& as was ſo preſcribed, will belong to the former owner of ſuc! 
diftriftus maris. . But otherwiſe it would be, if fuch preſcription before the 
reliction extended only to a liberty, or. profit apprendre, or juriſdiction only 
within that precinct; as liberty of free fiſhing, admirall juriſdiction, or 
che e of a leet or hundred or ocher court ; 3. for fuck pay extend 
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td an rm of tlie fea, As appean by:8: E. 2.  Gorone for theſe: are not any 
kay mint of the intereſt of the water and ſoil, but leave it as it found, it. 
Therefore the diſcovery of the extent of the preſeripi ion or uſage, whether 
it extend to the ſoil or not; reſts upon ſuch evidences of As Wau juſtly 
| ſatisfy che court and jury concerning the intereſt of the ſoil. . i 2 | 
That which I have to ſay: concerning creeks or havens or amtes of the * 
the propriety of them, will. be contained in theſe following aſſertious. 
110 aſt That a ſubje& may, by uſage or preſcription, be owner. or proprietor | 
of ſuch an arm of the ſea, creek, or particular portion of the ſea contiguous 
to the: ſhore, as is not a public port or haven; and conſequently, if that part 
be left dry per receſſum vel obſtruclionem maris, that will belong to that ſubject, 
that had that antecedent propriety. when it was covered with water. 
This will appear by the review of thoſe caſes that are in the precedent 
N chapter concerning the right of fiſhing i in the ſea, many. of which inſtances 
make it appear, that there may be a right of propriety in the ſoil. agqud 
cocpertd, and the right of fiſhing reſulting not as a profit - apprendre, but 
upon the, yery right of the ſoil itfelf.. And thoſe inſtances, that follow in this 
chapter, will farther make out the propriety af; ack ſoil-of ſuch. ous as 
theſe compatible to aſubje&., | 
2a, That a ſubject having a port of the ſea may 0 and e in 
common experience and preſumption hath, the very foil covered with the 
water; for though it is true, the franchiſe of à port is a differing thing from 
the propriety of the ſoil of a port, and ſo the franchiſe of a port may be in 
a ſubject, and the proptiety of the foil may be in the king or in 80 en, 
yet in ordinary uſage: and preſumption they go togetner.. 
If the king at this day grant portum maris de S. the king . the | 
port in point of intereſt'as well as in point of franchiſe, it may be doubtfull, 
whether at this day it carries the ſoil, or only the franchiſe; becauſe it is nat 
to be taken by implication. But ſurely, if it were an ancient grant, and 
uſage had gone along with it, that the grantee held alſo the ſoil, this: * 
might be effectual to paſs both; for both are included in it. 
And ſo if by preſeription or cuſtom a man hath portum maris de 8. in FI 
nary preſumption he hath not only the franchiſe, but the very water and ſoil 
within the port; for a pertus maris is iquid aggregatum, as a manor ; and ſuch a 
F preſcription may carry the ſoil as well as * IN and age _ 5 
vot always hold, yet moſt times it doth. K : 
| Efſeactria'13;' E. 1. u. 1. Portus et ended eee 4 7 ben Ges 
5 ae comitiſſam Devon. She had not only the franchiſe of the part, but 
che ſoil of the port, and the fiſhing and cal mer kein Vid e 
er we come to the Xights. of be! 
Vol. I. „ | had 
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And vide infra, par. 2. cap. 4. the caſe of the port of Plymouth, parcel} | 
of the manor of Trematon, wherein it will appear, that a ſubject, as he max 
be owner of a port in point of franchiſe, ſo he may be owner of the very ſoil 
of the haver in point of propricty. And ſee in the ſame chapter concerning 
the port of Poole. The earl of Surrey was owner of it in point of propriety as 
well as franchiſe, and had the anchorage of ſhips there, kgs ſeemi 5 


de ordinarily a perquiſite in reſpect to the ſoil. 


za, That a man who is not owner of a port in point of Franchiſe, bil 
the franchiſe of the port belonging to the king, yet ſuch a ſubject may by 
uſage have the very propriety of a- creek or arm of the ſea parcell of that 
port, and of the ſoil thereof; and may have upon that account the increaſes of 
land that happen by the receſs of the water of that arm of the ſea, 

| Regiſter, 252. The prior of Chriſt Church Cantuariæ petitions the king, 
2 cam quædam antiqua trenchea, que ſt ducit à brachio maris vocata A. verſus 
villam de B. que eſt in folo igſorum prioris et conventus, per ſabulones et arenam 


maris jam de novo taliter fit obſtructa, quid naves per trencheam illem \ufque- 


ad didtam villam de B. venire nequeunt, ut ſolebant; et quædam alia trenchoa, 
ducens ab codem brachio maris uſque ad eandem villam ds B. jam vi maritimd fatta 
exiſtet, per quam naves et batelli & mari uſque ad villam illam commod? et fine 
impedimento poterunt tranfire. An ad quod damnum iſſues to inquire, „i fit ad 
damnum-vel præjudicium naſtri aut aliorum, ſeu nocumention dict a ville de B. f tis: 
licentiam concedamus, qudd ipfi didam 2: canon Srencheans annino ee t 
commodum ſuum inde facere paſint. fo 11 

Here the common paflage for ſhips to a town aired in PIG pro- 
priety to belong to the proves and that om _— make Reyne 0 the ſei being: 
ſtopt up. 

In Scaccario Car. upon the 8 al Sir Sackville Crow, 
chere was an information againſt Mr. Jobn Smith, farmer of the lord Nein, 
ſetting forth, that the river of Severn was an arm of the ſea, flowing and 


ü r with ſalt water, and was part of the ports of Glouceſter and Briſ- 


tol, and that the river had left about 300 acres of ground near N e s, he 


en therefore they belonged to the king by his prerogativte. 
Upon not guilty pleaded, the tryall was at the upp g ey very 


Lubttarial jury of gentry and others of great value. ef ift 


Upon the evidence it did appear by unqueſtionable bros, 'that Severn 


. inthe place in queſtion was an arm of the ſea, flowed and reflowed with ſalt 
water, was within and part of tlie ports of | Briſtol and Glouceſter, and that 
within time of memory theſe were lands newly gained and inned from che 
Severn; \and that the very channefl of the river did within time of memory 

run in 850 very place where the „ r lies; and that the Severn. 


had 


* 
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had deſerted it, and the channell- Tr es rw 2 "hk towards the 
well - |: 21332 

On the ber fide; the: Aiforatiny chiming; 3 the Gale: of: fo lord 
Barclay alledged theſe matters, whereupon to ground his defence, vi. 
1ſt, That the barons of Barclay were from the t time gi FROWY * ee 


owners of the great manor of Barclay. 
26 That the river of the Severn r art ate was eme out of menen 


parcell of that manor. 
3d. That by the conſtant clfidab'of that” cd the . — of the 


river 10 Severn was the common . of che manors on either fide of the 
ge | 
Wit this flats of the evidence was bete, 1 eise upon, that the 
rivet in queſtion was an arm of the ſea, a royal' river, and a member of the 
King's port, and therefore lay not in preſcription to be part of a manor, 
But the court over-ruled that exception ; and admitted; that even fuch a 
river, though it be the king s in point of-intereſt primd facie, yet it _ 1 
by preſcription and uſage time out of mind parcell of a manor. 
-Thereupon the defendant went to his proofs, and inũited Upon voy many 
badges of property or ownerthip ; ; as, namely, 
Fhat the lords of the manors adjacent to this river, and beer thoſs 
of that manor, had all royal 1 taken within the river E ne to W | 


manor «ſque filum aque : 
That they had the ſole right of ſalmon ahing: 
That they had all wrecks caſt between bib water and Wetter mark 15 


That the lords of the manors adjacent had ancient rocks or — 
and weares, or fuch as were of that nature, within the very channell : 

That they: had from time to time granted theſe fiſhing-places, ſome by 
leaſe, ſome by copy of court roll at their ſeveral manors, by the names of 

rocks, weares, ſtaches, boraches, putts; and that they were Ry en · 

a Joyed, and rent paid by thofe copy-holders and leaſe-holders 
That by common tradition and reputation, the manors on either fide 
Severn were bounded one againſt another by the filum aque, and divers an- 
cient' depoſitions * een it "wes mY Aa ſworn gi TOP many 


ancient witneſſes : 
That the Wel Lappert by! the relieion of oy ves were e conſtantly 


enjoy ed by the lords adjacent. 5 
Theſe and many other badges were Oe GS weed 0 A effeuatly 
made good by moſt authentical evidences and witneſſes. But before the 


| defentlaye bad fone through one-half of his evidence, the court and tho 


\ 


= 
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king's attorney- generall ſir John Banks, and the reſt of the king counſell, 
were ſo well ſatisfied with the defendant's title, that they moved the defendant 
to conſent to withdraw-@:juror; which though he were very unwilling, yet 
at the e dere of a5 en and the W counſell he We. Agr 
thereunto. 

So that matter reſted i in 1 and his lands, 100 is the Hh Te fa of 
two hundred pounds and better, are enjoyed by the lord Barclay and his 
farmers quietly and without the leaſt pretence of queſtion. 1 to this day. This | 
Y know; for T was un acquainted with "hi caſe, and ee at the 


bar at the tryall..... 1 


This great and ſolemn tryall for the ncht of a royal 6 river, in a port: ond 
wy of it. doth fully proye that which I have to ſay, touching this matter. 
But tough the ſubject may thus have the propriety, of a ae Reer 
part of a port, yet theſe-cautions are to be added, N 
Iſt. That the king hath yet a right of empire or government over. 1 in 
teferrence to the ſafety of the kingdom and to his fe, it being a member 
of a port, prout inferiùs dicilur. 1 A a2 
„ad. That the people have a publick ; . a Ji publicum, of paſſage 
Ky repaſſage with their goods by. water, and muſt not. be obſtructed by nyi- 
ſances or impeached by exactions, as ſhall be ſhewn when. we come to con- 
fider of ports. For the jus privatum of the owner or Proprietor is 
charged with and ſubject to that jus publicum whieh belongs ta the king's 
ſubjects ; as the ſoil of an highway, is, wich though in point 0 Property: it 
may be a private mam freehold, yet it is chargedwith a publick dern of 
the people, Which may not be prejudiced or damnifiet. a 
(3d.): As touching iſlands ariſing in theſea, or in the armes or erceks or 3 
thereof, the ſame rule holds, which is before obſerved touching acqueſts 
by the reliQtion. or receſs of the ſea, or ſuch armes or crecks thereof. , Of 
common right and primed facie, it is true, they belong to the crown; but 
where the intereſt of ſuch diſtrictus maris,. or arm of the ſea or creek. or 
haven, doth in point of propriety belong to a. ſubject, either by charter or 
preſeription, the iſlands that happen. within the precincts of ſuch private 
propriety of a ſubject, will belong to the ſubject according to the limits and 
extents of ſuch propriety. And therefore if the weſt ſide of ſuch an arm. 
ef the ſea belong to a manor. of the weſt. fide, and an iſland happen to ariſe 
on the weſt fide of the flum aquæ invironed with the water, the propriety, 
of ſuch iſland will entirely belong to the lord of that manor of the weſt fide ; 
and if the eaſt fide of ſuch an arm of the ſea belong to a manor. of che e eaſt fide. 
 u/quefilum ague, and an ifland happen between the eaſt fide of the river and, 
the Plum aque, it will ml to we . on the eaſt ſide; and if the 


flum aque divide itſelf, and one part take the eaſt and the other the, 
weſt, and leave an iſland. in the middle between both the Ala, the 
one half will. belong to the one lord, and the other to the, other 


But this is to be underſtood of iſlands "that are newly. made; for if 


a part of an arm of the ſea eh a new 7 receſs from his ancient channel in- 


Ly 4 


: with 1 diverſties agrees * ther at this Fats and Bradton, be. 2. cap. 27 


and the very texts of the civil law. Vid Digeſt., lib. 41. ae acquizendo rerum 
domi nid, legibus 7, 12, 41, 29, 30, 38, 50, 56, 65. t ibidem, lib. 43. 
tit. 12. de fluminibus, I. 1. & 6. Vide Bracton ubi ſupra. Habet etiam locum bæc 
ſpecies acceſſionis in inſuld natd in flumine, que, /i mediam partem fluminis teneat, 
communis eorum eft, qui pro indiviſo ab utrdque parte fluminis prope ripam predia 


pelſident, Fe. For the propriety of ſuch: a new accrued iſland follows: the 


ptopriety of the ſoil, before it came to be produced. OP Eb 


* 


And thus much ſhall; ſuffice to have been faid concerning theſe incrementa 


maritina, and how they. may in point of -propriety belong to a ſubject. It 
remains, that a few words be ſaid touching ſome other ne that 


| e engen wk ws matter we are about, viz, / 


eng 11 Ef Wreck of the Sea; and. 
| Rye Fiſhes ; 
which fall be the buſineſs of the next ere : 


* Lys 7 . 335 G 1 * 


3 4 :, - # 7 4 * LA 7 
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c oncerning the prerogative and  franch iſe of wreek and its kinds, and 


TS 3 IS 5 . e r. Sr 12 98107 


8 ern eck of the ſea; in the firſt -1tes; it is 'fometiities called 


woreccum maris, ſometimes Warertum, which is ſometimes in records 
mort to the acceſſion of lands by alluvion. The record of the abbot of 
Peterborough, cited in the former chapter, is, domini habuerunt warettum et 


abulonem: Though Thave uſed the word wareltum, in the old Tins it s 


called wreck, and ſometimes varech.. 
The kinds of it are two, viz; 


ite. Such as is called properly: ſo, the 3 caſt upon ah dender fore: 


ad. Impraper for goods that are a kind of ernie or rays Joon, lala 


| ad lagon.—Of both theſe briefly. _ ; 
= Touching wreck of the ſea. It is not 708 a il it 1 caſt: 


upon the ert 1s, and therefore by. the ſtatute of 15, R. 2. cap. 3. 


Bad | wreck 
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wreck of the ſea is declared to be determinable by the laws of the land, 
and not before the admirall in any wiſe ; and it was one of the articles an- 
ciently within the inquiry and Juriſdiction of the coroner. - Vide ſtat. 4. E. 1. 
officinms coronatoris, Viz. concerning wreck of the ſea, whereſoever found; 
and if any lay hands on it he ſhall be attached by ſufficient pledges, and the 
price of the wreck ſhall be valued and delivered to the towns. This power 
was annexed to the coroner by the ſtatute of 3. E. 1. called Weſtminſter 1. 
And therefore as long as the goods are floating upon the ſea; they are not 
wreck; and according is the reſolution 5. Reports, fir Henry Conſtable's cafe; 

But all goods caſt upon the ſhore are not therefore jp/o fatto wrecked ſo 
as-to intitle the king or lord of a ow to chen; but it en have theſe 
qualities, VIZ. | ; 
Iſt, It muſt be duch goods or ſhip that is owls periſhed at fes. 
For if the goods were taken by pirates, and then they come or be brought 
or left upon Engliſh ground by any means, they are not wreck to be forfeit, 
but proviſion is made for reſtitution to the merchant by the ſtatute of 27. E. 3. 
cap. 13. And upon this account it ſeems, that reſolution of the judges is 
grounded, which is cited in the comment upon Weſtminſter . cap. 4. 
viz, that if enemies or pirates take a ſhip, and take out all the paſſengers 
and goods, and turn the hull to the ſea, and it is caſt upon the land, though 
no living thing come in her, ſhe is not wrecked ſo as to give the forfeiture. 
Yet though the law may be ſuch, the caſe, that is cited, warrants it not, 
which is Clenſe 3. R. 2. m. 24-; for there the mariners got all to land in 
Norfolk in the . and left the ſhip to the enemies, and ſo 8 the 
following rule. 

2d. Though the ſhip or goods 15 wrecked and caſt upon the 8 yet if 
any living thing eſcape alive to land out of the ſhip, it is not ſuch a wreck 
as gives a forfeiture. And this was the ancient law before the ſtatute of 
Weſtminſter 1. cap. 4. as is reſolved and made evident by the reſolution of 
Conſtable's caſe, ubi ſupra, and the lord Coke's comment upon that ſtatute; 
for though the common-law give the king bona wreccata, as ſhall be ſhewn ; 5 
yet, becauſe it was ler odioſa to add affliction to the afflicted, it was bound 
up with as many limits and circumſtances and to as narrow a Lee 


might be. 
3d. That theſe foods be caſt upon the ſhore or land, 9 not droughe 


thither in a ſhip or veſſel. Vide inter placita Gerſey 2. et 3. E. 2. A ſhip 
was broken at ſea ; and the goods floating in the high ſea, certain mariners 
took them up and put them on ſhip-board, and they came with their ſhip into 
the land of Geffry Carteret, who by charter had wreck of the ſea-; and 


before he ſeized, the veſſel went to the ſhore of the' abbot of Chirburgh, he 
e 
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| had likewiſe wreck. The goods being ſeized by kg 8 officers they. 0 
interplead for the goods as wreck. 

Et Willielmus le Mareis, qui  ſequitur pro Ales rege, Aci, os mille eorum 
| petere polſit bona predifia ut wreceum ; quia dicit, qudd ea tantiunmodo- funt 
wreccum, que flufius maris projiciunt ad terram, vel infra:portum, aut tam prope 
' terram, quod d flantibus in terra paſſunt perpendi, et fic ducantur vel tra- 
bantur ad portum; ſed quæ reperta ſunt in alto mari, unde certum non exi/itt, quod 
fluftus maris ea vellent projicere, fi non per laborem marinellorum levantium d mari, 
et ponantur in navi vel batello, et fic in vaſi ducantur ad terram et non tangunt 
terram alicujus pertrabentium, nec alis modo non poſſunt dici wreccum, ſed tantim- 
modo de adventuris maris, de quibus nullus poteſt aliquid clamare, niſi ſalvatores et 
- dominns rex, vel ille, cui rex conceſſerit libertatem percipiendi bujuſinodi adventuras. 
Et petit judicium pro domino rege, et prædicti, &c. non dedicere poſſunt. Conſide- 
ratur eſt, quod prædicta vina remaneant domino regi, et preditti Peirus et alij in 
miſericordiũ pro falſo clamore. Poſtea prædifia vina de prædictis doliis conceſſs 
ſunt predifto priori pro 605. de gui bus ſolvit . ſalvatoribus pro prey 7 
ſud, et de 208. reftduis reſpondet regi. 
This, though it were a proceeding in Gerſey, who were under and yet 
are guided by the cuſtoms of Normandy, yet even theſe cuſtoms as to the 
point of wreck are very near if not altogether the ſame with thoſe of England, 
as appears by the 17th chapter of the Grand Cuſtumier, de Varech. And this 
reſolution above cited is conſonant to that of fir Henry Gn s caſe, 
5. Reports, though differing i in terms and names. N 
And thus much of the nature of wreck, and this by the laws of England 

is forfeit ; and the propriety of the firſt owner is, by the ſeizure of the 
king, or bis officer, or _ of the ny having his nd. Ny 
diveſted. * | 
But if eee e upon the Abt; thouph they ade not all theſe 1 
perties, they may be ſeized by the king, or the lord that hath the liberty of 
wreek, and lawfully detained, till the right owner come and claim them, 
and max it appear that they are his; and the common law allowed him a year 
and a day for the making his claim. And therefore as to this alſo the ſtatute 
of "Weſtminſter 1. cap. 4. was but an affirmance of the common law, as 
it ſeems; for the very ſame time is allowed for the claim of goods ſo ſeized 
'by the Cuſtumier of Normand © A nnd. - 
And the time, from whence the Uay and the year is to be VEGF HEY is 
from the time of the ſeizure, as appears by the comment e neee 


n n Er N lot. Ariat Halle 


„ 
3 
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But if there were a ſeizure by petſons that- had no right to ſeize, the 


elapſe of the year and che day, as it is ee did not bar the right 
owners. STS 9 

The ſtatute of the 27. Ed. 3. cap. 1 3. Wies IM more i for che 
reſtitution of the merchant, where the goods are not lawful wreck; but 
it ſoems the generality of that ſtatute takes not. _ ay loſs. uh 155 en 
0 non- claim by a year and day after ſeizure. oo 

35. H. 6. 27. If goods of a common gehe iredd as One! if ba clad 
not in a year and day, mop are loſt ; but if the king 5 1 were wrorkede 
he need not claim. 

And nata, this claim is available * 45 3 tha * are caſt upon the 
ſhore, but they are not à legal wreck, as perchance ſome living thing eſcaped 
to the land. But where the goods are a legal wreck, this claim ſignifies 
nothing; fot the goods are ip/o fatto forfeit by being wreck and ſeized; for 
the proviſion of the ſtatute of 3. E. 1. as to the claim and proof within the 
ear and day refers only to ſuch goods as are caſt upon the r but are not 
9 50435 wreck. 

But yet in ſuch! caſe, | 1 the ae are not RE in 6 the merchant 
ouſt allow ſalvage, or the charge that the taker up of the goods is at 
for their ſaving. Pat. 14. E. 4. m. 12. dorſo. | 
Thus much for the nature of wreck. | Now concerning N of it. 

The ſtatute of Prerogativa Regis, cap. II. tells us to whom wreck doth of 
common right belong in England. Rex. habebit wreccum maris per. totum 
regnum, balenas et fturgiones captas in mari vel alibi w_ regnum, n 9 
Buſdam privilegiatis locks per rege. 

This was the common law before this . 3 and this, e as to 


| this point, and moſt if not all other points of prerogative in that ſtatute 
called Prerogativa Regis, is but declarative of the common law, and rather 3 


repetition or collection of the king s prerogatives than any enacting law. le: 
And the ſame was the prerogative of the duchy of Nene as mm 
in the Grand Cuſtumier, cap. de Varech, - 11185 


See Spelman in Gleſſario, title rect, focal ao mentioned. x —ͤ "io 
William the firſt, yea and by Edward the Seafelber, of out ud gr ; 


marit. II | apart 
King R. 1. in the ſecond year Þr his reign. lied wreck through all 
England, as the fame author cites it out of Hoveden. But his ſucceflors 
reſumed the prerogative again, and that before the ſtatute of 17. E, a. 
called Prerogativa Regis; and frequent inſtances thereof Are, Ms before thar 
Narute in the times of E. 1. H. 3. and king John. 


But 
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But though wreck of the ſea doth 4 er of Er = wag. Lag | 
it may belong to a ſubject. IBF 

Iſt. By charter; and this is ent ee 
24. By preſcription ; ; and although this was doubteiicia the time cof Wd 

ton, yet the law is ſettled and unqueſtionable at this days...” | 
Sometime wreck hath belonged to an :hdnaur by s as to « 
honour bf Arundel, though the caput haronie were in the eounty of Suſſex; 
being another county from the 1 where the. wreek aroſe. T. 9 E. 1. 
B. R. Rot. 20. Efſex. * ? | 

Sometime to the owner:of a donde The 5 of alli counties FO. "Oe 
3 had wreccum maris within their counties palatines, as part of their 
Jura: regalia. But yet inferior lords might preſcribe: for wreck belonging 
to their ſeverall manors within a county palatine. The earl of Cornwall, 
which though it were not a county palatine it had many royalties: belonging 
to it, had wreccum maris per totum comitatum Cornubie, viz. as againſt the king, 
though. particular lords might prefcribe.for it ce wins F. 24. K. 1. 
* * Not. 6. 29. Coruubia. Wen ack run 5 


And thus much concerning wreck, and the right of it. 8 


II. Somewhat i is fit to be mentioned concerning fotſon, ferſon, 8 "ry 

' Theſe are not wreck of the fea, but of another nature; neither do they 
paſs by the grant of wreccum maris, as is reſolved in that cafe of fir Henry 
Conſtable, and the caſe of the 3 E. 2. where they are tiled adventuræ maris. 

And as they are of another nature, ſo they are of another . or 
juriſdiction, viz. the admirall juriſdiction. | 
The right of flotſon, jetſon, and lagon, and other ſea-eſtrayes; if they are 
taken up in the wide ocean, . n to che taker of them, if the owner 
cannot be known. 8 

But if they be taken up within the narrow feds, that do-belong to the king, 
or in any haven port or creek or arm of the fea, they do- primd facie and 
of common right belong to the king, in caſe where the ſhip: periſheth, or 
the owner cannot be known; which is alſo one of the reſolutions of fir 
Henry Conſtable's caſe, But if the owner can be known, he ought to have 
his goods __ ; for the obey thin wen is not a loſs of his 
propriety: bh a is 
Although the right of theſe „ of ek * within the king's. feds | 


belongs to him, where the owner cannot be known, yet the king hath little ad- 
Vantage of! it; for by the cuſtom of the 995 ſeas, che one moiety of what 


ol * / „ " 


Js Le 0 | FRE 


— 


| anciently, and I think at this day, taken by the admirall as his fee; which yet 
he takes in jure regis. | . 
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parte I. membrana 23. dorſo, to ſatisfy him of the uſage, that if the nn 
goods, that are floating in the ſea, be ſaved, though the merchant made 


out his property, yet the goods were uſually divided, the one moiety to the 


merchant, and the other moiety to them that ſave them for ſalvage. But it 
ſeems by the ſtatute of 27. E. 3. cap. 13. that hard cuſtom was miti- 


gated as to the merchant ; and à reaſonable amends allowed for ſalvage, 
according to the expence ' pains or adventure of them that ſaved it. 


But whether any thing hath altered that cuſtom as to the king, I find not. 


The other moiety of theſe bong vacaniia taken upon. the narrow ſeas was 


"mm 


And this appears by the old 5 of the alia i. in hs black 


book of that court, wherein, though there may be many extravagant articles, 
that no way belong to their juriſdiction, yet thoſe that concern theſe ms 
in queſtion are good evidence what the uſage was. | | 


Among which this was one: Item ſoit imquiſe de touts neifes ſn et ! 
que ſont troves waife ſur le _ dont e ne ad 1 __ a lui due e 700 
à dire la moity. 

And again: Item ſoit inquiſe +4 touts ceux, fre ont trove fur 4e nere foteſan 
tonne ou pipe de vyne ou doyle ou bales de madder drape coffres ou autres 8 dont 


Vadmiral ne ad ſa part à lui due d office: 


And thus much for the jus commune of t] theſe adventure marit. | 
led to e as he m be ad to 


But yet a ſubject may be 
e viz. | 
it, By charter. + 
2d. By preſcription. And that is . in that caſe of fir Henry, Conſta- 
ble, viz. that a man may have flotſon, &c. by preſcription between the high- 
water and low- water mark. Some of the weſt countrey Preſeribe to have it 
as far as rhey can ſee a Humber barrell. And much more may be had by 
preſeription in an arm of the ſea; and accordingly the barons of Barclay 


have ever had it in the river Severn, of the * e of the A Geng over · 


againſt their barony of Barclay. ' - , 
'Theſe- liberties of wreck, flotſon, Jerſon, —_ 8 and that al el 
royal fiſh, e be moet of or FREE to an hundred. But end of 


ihis. 1 > « 26%. #4 i 
* * 


„ Wucht royal 6th, therelas? called ſo, becsüſe of common right 
ſuch fiſb, if taken within the ſeas parcell.. of tho dominion and crown of En- 
gland, or ge ereeks or armes thereof, they Bangs to the crown 3 but 

a if 


22 
# 
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| il taken in che wide ſen, or out bf the precinct of the ſeas belokgibls to the 
crown of England, they belong to the taker. 39. E. 3. 35. per Belknap,” 

Touching the kind of theſe fiſhes that are called royal fiſh, there fund 

to be but three, viz. ſturgeon, / porpoiſe, and b alæna, which is uſually ren- 
dered a whale. Clauſ. 5. R. 2. m. 29. de piſte vocato whale jam noviter ad 
terram in annette de Au 1 in een Om” ne 1 . | 
defecendo. n Q 11910! 

" Baybecauſe then may. he great: ps come: 1 no 3 hain 
nation, we find the claim of ſuch under the name of piſcis regius, or ſometime. 
grand piſce, without any certain denomination. Vide Clauf. 20. H. 3. m. 3- 

dor ſo. A controverſy between the king's bailiff and the prior of St. Swithen 

de quòdam piſce regio claimed by each without any diſtinct name. The prior 
procures the king's bailiff to be thereupon excommunicated, and the king 

commands his abſolution. But ſalmon or lamprey are not royal fiſh. 

By the common right of the king's prerogative theſe belong to the king, 
if taken within his ſeas or the armes thereof. 

Anciently the intire ſturgeon belonged not to the king; but only the 
head and the tail of the whale, according to Bracton, cited by Stamford upon 
this chapter of the prerogative. 

According to the cuſtom uſed in the admiralty, We great em, if taken in 
the ſalt water within the king's ſeas, they were divided, and a moiety was 
allowed to the taker, the other moiety to the admiral in right of the king; 
one of the articles of the admiralty above cited being, [tem ſoit enquiſe 
de ceux, que ont priſe ou trove ſur le mere whales, balens, turgeon, porpoiſe, ou 
grampiſe, dont Padmiral n'a ſa part pur le rey, ce a JO la moitie. | 

Where obſerve theſe two things : 

ft. That theſe royal fiſh extended to other than whale and ſturgeon, viz. to 
porpoiſe, and grampiſe, or. great fiſh. 
2d, The admirall is to be anſwered for the king the moiety, which: ſeems 
to expound Bracton as to the diviſion of the whale. The king had the head, 
and the queen the tail, which countervailed a moiety ; and the taker had the 
body, which countervailed the other moiety. 

Thus much for the right of the king to theſe royal fiſh. 

A ſubje& might and. may e _ this franchiſe or royal 
perquiſite, 

1. By grant. | | 
2d. By preſcription within the ſhore between the high-water and arg 
water mark, or in a certain diſtin diſtrictus maris, or ina port or creek or 

| G 2 arm 
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arm of. the ſea; and this may be had in groſs, or as appurtenant to an Ho- 
* | nour manor or hundred, as * by infinite eee and examples and 
=_ .- books of the law, _ | 
A And this ſhall ſuffice. ming the rights of the ſea and the creeks 
. thereof according to the laws of England, as far forth as it is neceffary to be 
E known in order to what follows, viz. the havens ports and creeks of the ſea 
| | within the dominion of the crown of England, which ſhall be the buſineſs of 
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De Portibus Mar aris. 


2 x | I. 
"Tt be methed of the 1 ; 67 ti 


E method that I 1 to myſelf in the enſuing tract, is this. 
I. I will conſider, what a port of the ſea is, and the differences of 
havens, roads, ports, and creeKs. 
II. The manner of the erection and creation and diffalution of ports. | 
III. The manner of the tranflation'of ports to a ſubject. | 
IV. The hiſtory or narrative of certain particular ports, as m—_—— 
Hull, Newcaſtle, for the explaining of the right of potts. "+ 
V. The threefold rights that meet in all mann we ſea. Ts 632 
(t.) Jus privatum of the port. 1 % . 
1ſt. In point of franchiſe. 
2d. In point of propriety of the ſoil both. in the land adjacent and 
in the ſea. 25 
(:.) Jus publicum of ports; and herein of the we of acceſs to and 
from ports; and of nuiſances. 
Iſt More reſtrained, that concern the town where the WER is ficuare, 
1 forſtalling and erecting houſes between the * and the ſea. 
2d. More publick, and how redreſſed. 
tft. Stoppage of the paſſage. 
„ Exactions of undue tolls or fees. 
$6) Jus imperii or regium, and therein of what power by law there is 
af opening or ſhutting of the ports. | : 
iſt. In relation to the ſafety of the kingdom. 
8 2d. In relation to the trade of the kingdom. 
. "2d. In. relation to cuſtomes ; ; and herein of ſome port duties relative 
2 thereunto. WT: | 
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7. ouching the names of roads PR porto, aid creeks. The nature 
£1 of ports. | 


OR the better explication of the nature of ſea-ports, we are to confider 
ſome things and terms; chat have:cognation an and the mean- 
ing of portus maris. '* - 

We find in common ſpeech four terms, that uſually occur in relation 
to the ſubject we have in hand, viz. a road, A baven, a port, and a creek. 


A road is an open paſſage of the ſea, that receives its denomination com- 
monly from ſome part adjacent ; which though it lie out at ſea, yet, in re- 
ſpect of the ſituation of the land adjacent, and the depth and wideneſs of 
the place, is a fafe place for the common 6 riding! or een of e as | 
Dover road, Kirkley road, Hung road. | | 


A haven is a place of a large receipt and ſafe riding of ſhips, o Krone _ | 
ſecured by the land. circumjacent, that the veſſels thereby ride and anchor 
ſafely, and are protected by the adjacent land from dangerous or violent 
. winds; as Milford haven, Plymouth haven, and the like. And theſe are ſome 

larger, ſome narrower, The ſmaller are ſometimes made or at 1 [el ped 
by art; the greater are made only by nature, 


A port is an haven, and ſomewhat more. 
1ſt, It is a place for arriving and unlading of ſhips e or veſſels. 
+ 2d, It hath a ſuperinduction of a civil ſignature upon it, ſomewhat of 
franchiſe and privilege, as ſhall be ſhewn. 
3d. It bath a ville or city or borough, that is the caput "ports, for the re- 
ceipt of mariners and merchants, and the ſecuring. and vending of their goods 
and victualling their ſhips. So that a port is quid aggregatum, confiſting of 
ſomewhat that is natural, viz. an acceſs of the ſea whereby ſhips may con- 
veniently come, ſafe fituation againſt winds where they may ſafely lye, and a 
good ſhore where they may well unlade ; ſomething that is artificial, as 
keys and wharfs and cranes and warehouſes and houſes of common receipt ; 
and ſomething that is civil, viz, privileges and franchiſes, Viz. jus appli- 
candi, jus mercati, and divers other additaments given to it by civil authority. 
A port of the ſea includes more than the bare place where the ſhips unlade, 
and ſometimes extends many miles; as the port of London anciently extend- 
WM to Greenwich, in the time of King Edward the firſt ; and Graveſend is alſo 
a mem- 
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2 inantlerof the port of London; the port of Newcaſtle takes in all the river 

from Sparhauk to the ſea; the like for the extent of Yarmouth, Briſtol, &c. 
The caput portus, or town that gives its denomination, is ſometimes unac- 
ceſſible by ſhips or great veſſels, but only by ſmall veſſels or lighters; and 
yet it gives the denomination to the port, and is the head of it. Thus Exeter 
is the caput portils, yet no veſſels of burthen come within four miles of it. 

T. 33. E. 1. rot. 55. Hibernia, An inquiſition is had touching the port of 
Dublin, qui dicunt, quòd nulla magne naves, carcatæ vinis ſeu aliis mercandiſis, 
applicare poſſunt in portu Dublin, quouſque in parte diſcarcantur, quod ex con- 
ſſuetudine haFtenus obtentd bujuſmodi naves carcatæ vinis in veniendo verſus Dub- 

lin morari conſueverunt apud Dalkey, et ibidem ſe ex parte diſcarcare ; et vina ſic 
diſcarcata per naviculas uſque in civitatem Dublin ducere, abſque aliqud priſa 
' ibidem præſtandd, et fimiliter abſque hoc qudd captor vinorum domini regis aligua 
vina ibidem nomine priſarum ſignaret, et poſt bujuſmodi diſcarcationem naves illæ 
cum refiduis vinis ſuis applicare conſueverunt apud Carnan, que eft infra præcinctum 
ædictæ civitatis, et tunc captor hujuſmodi priſarum pro ſus voluntate et electione 
capere conſuevit priſam domini regis, vel de vinis fic in manibus prædictis relictis, 
vel de ipfis vinis priùs diſcarcatis, five vina illa fuerint infra cellaria five non, 
ita tamen qudd fiat nulla venditio de hujuſmodi vinis, antequam priſa la 8858 


fuerit, ſine licentid captorum priſe illius. 
I have inſerted the whole inquifition, becauſe I ſhall kenafios uſe it to an- 


aches purpoſe. But I uſe it here only to this end, to ſhew that the capur 
portus, and which gives it the denomination, is not always the next place of 
reat veſſels. The like is ſeen alfo in the port of Briſtol and divers others. | 
In reſpe& of this extenſiveneſs of a port beyond the vill that gives its 
denomination, if a thing be alledged to be done in portu de Blakeney, the 
venire facias de vicineto portus is good, 7 H. 6. 22. But yet becauſe the 
court cannot take notice ex officio, that it extends farther than the vill, a 
venire facias de vicineto de Blakeney hath in that caſe been ruled good. 
And thus much in gonetal for the fignification and See of a port. 


A creek is of two kinds, viz. creeks of the ſea, and creeks of ports. 
The former ſort are ſuch little inlets of the ſea, whether within the pre- 
cinct or extent of a port or without, which are narrow little paſſages, and 
have ſhore of either fide of them. The latter, viz. creeks of ports, are 
by a kind of civil denomination ſuch. They are ſuch, that though poſſibly 
for their extent and ſituation they might be. ports, yet they are either mem- 
bers of, or dependent upon other ports. And it began thus. The king could 


not conveniently have a cuſtomer and comptroller in every port or haven. 
Ne ya 755 | Cc 
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But theſe cuſtom-officers were fixed at ſome eminent port ; 400 the matter - 
adjacent ports became by that means os; or Py of that where. 


theſe cuſtom-officers were placed. 


l 4 


The ſtate of the ports and creeks thereof upon this account at this day 


ſtand thus, viz. 


Loxpox cum membris ; ; 
London, 
Blackwall, 5 7 Pp 
Graveſend, | 
Lee. ” — 
 Sanpwicn cn membrit; 
Sandwich, | 
Deal, 
— Ramſgate, 
Margate, 
Milton, 
| FEVERSHAM 3 
Feverſham. | 
RocHesTER cum membris ; 
Rocheſter, 
| Queenborough. 
| Dover cum wendris 3. | 
Dover, | 
F oulkſtone. 


CHICHESTER cum membris 3 


Chicheſter, 

Meecham, 

Shoreham, 

Newhaven, 

Arundell. 

Ry E cum membris; 
Rye, | 
Haſtings, 
Pevenſey. 


SoUTHAMPTON cum m_— | 


? Southampton, 
Portſmouth, 
- Goſport, 


Longſton . 


s Lymington, 


Hurſt Caſtle, 


 Upchurch, Sar I 7 - 


Weymouth. 


Lyme. 


Cowes, 


| Yarmouth. 


: PooLE 
Wrruourg; 


LruEH; 


ExETER cum nembris; 
Exeter, 
Apſham, 

Tidcomb, 
Sharecroſs, 
Pouldram, 
Sydmouth, 

Auſterton. 

DarTMOUTEH FB 

Dartmouth. 5 
BaARRSTABLE cum membris x = 
Barnſtable, 
Appledore, 
Newke, 
Biddiford, 

Ilfordcum, 


+ Clovelly, 


| Hartland, | 


. 


Combmartin n, 


WatermoutL. 0 ch 

_ Barporwartks ; 
Bridgewater, 
PI rMovrn 
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Fowey, 
Truro, | 
Penzynß 
Helford, 
Penzance, 
St. Ives, 
Padſtow, 
Loo. 


PL xMO 


| Minenzap ; 
Minehead, . 
CARDIFF cum membris ; 
Cardiff, ü 
Penarth, 5 
Newport, 
Chepſtow, 
Llanelthy, 
„ 
Abarthare, 
Swanſey. 
Mi1LrorD cum membris ; 
Milford, 
Carmarthen, 
Tenby, 
Morgan, 

Cardigan, 
"=  AnerDoOWwY ; 
Aberdowy. 

Br1sTOL cum membris ; 
Briſtol, 
The Pill, 
Uphill. 
GLOUCESTER ; 

Glouceſter, 
CnxsrER cum membris; 
Chit, © | 
Neſſon, 

Vol. I. 


TH cum membris; 


"if 


H 


Baghill. 


Helbre, 
Fradſham, 
Beaumaris, + 


Conway, 
Moſtin, 


L1vERPOOLE ; 
Liverpoole, 
Sanchbridge. 

ä PazsuLL; 
Preſull, 
Creeke. - | 
1 CARLISLE; 
Carliſle. 
ED Berwick; © 
Berwick. 


NewcaASTLE cum membris; 


Newcaſtle, 
Sheels, 
Blithnook, 
Sunderland, 
Hartlepool; 
Stockton, 
Whitby. 

KiNnGsTON cum membris ; 
Kingſton ſuper Hull, 
Scarborough, 

Bridlington, 

Grimſby, 

Yorke. . 3 33 of 
Bos rom cum membris ; 


- Boſton, 


Saltfleet, 

Spalding, 

Wainefleet, 

Foſſe-dike, 

Sutton-marſh. | 
Ly xx cum membris ; 


* 


Heaſha -M 6 


! 


30 DE PORTIBUS MARIS. 
Heaſham, | Woodbridge. 5 
Burnham, Irswick cum eee 
Wiſbeach, r Ipſwich, \ | 
Crofſekey. es Harwich, | 

YARMOUTH cs membyis ; eee | 
Yarmouth, 127 | COLCHESTER cam membris 6 
Norwich, Colcheſter, | 
Clye, . 5 Wyvenhoe, 

Leyſtoff, f | | Blockhouſe, 
Southold, Malden, TE 
Aldborough, Burnham. 


Thus ſtands 18 a of the ports wherein there are cuſtomers and comp- | 
trollers; and the members or creeks of thoſe ports where there are none; 
but only theſe officers in the principal ports fubſtitute ſervants to obſerve 
and take notice of goods exported and imported, to ſee that they agree with. 
the entries they make at the principal ports. Yide ſtat. 4 H. 4. cap. 20. 


againſt unlading in creeks. 
And by the ſtatute of the 1. El. cap. 11. no perſon is to land any goods 


in the parts of London, Southampton, Briſtoll, Weſtcheſter, and Newcaſtle, 


but at ſuch keys or wharfs there, as the queen ſhould appoint before Septem- 
ber next; nor in any other port creek or haven, Hull excepted, but where 
a cuſtomer comptroller and ſearcher, or the ſervants of any of them, had 
been reſident by the ſpace of ten years laſt paſf, or ſhould thereafter be 
refident, upon pain of forfeiture of the goods ſo landed; which was the 
greateſt and moſt effectual limitation and reſtraint of ports that could be, 
becauſe it left it in the king's power to reſtrain any other one than thoſe 


that were then uſed for the unlading of goods. 
And thus much in general for the nature of ports. More particulars will 


9ccafionally emerge touching their nature in what enſues. 


m 


Concerning the manner of erecting of ports; and by whom it may be done. 


HIS kingdom 1s an iſland, and the ports of the kingdom are the gates, 
Mia regni, as well in referrence to the exerciſe of trade, as in re- 


ferrence to the ſafety and ſecurity of it againſt foreign enemies. 


And every publick port is a franchiſe or ones as a market or. fair, and 
much more. : 
5 e 
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For, 1ſt. it is a place of common reſort of merchants and ſhipping, arri- 
vaginm navium et batellorum, within itſelf a franchiſe, 

2d. And, ſecondly, every port had of neceſſity a market We to it, as 
well for the vent of merchandizes that were imported or to be exported, as 
for the vent of victualls and provifion for the ſupply of mariners and victual- 
ling of ſhips; and therefore, if any did erc& any victualling- houſes between 
the port town and the ſea, it was puniſhable. 

3. And, zdly, to every publick port there were certain common tolls inci- 
dent, as for wharfage and land-leav: and the like, which by law cannot be 
- taken without a lawful title by charter or preſcription. It was one of the 
articles in Eyre de notis conſuetudinibus levatis in regno, five in terrd, five in aqud; 
and therefore, Paſ. 11. Car. B. R. in the caſe of Morgan, againſt whom an 
information was preferred for taking certain rates for merchandizes unladen 
upon his own land at Crochampill near Briſtoll, it was reſolved, that though 
he might take amends for the treſpaſs in unlading upon his groend, yet he 
might not take it as a certain common toll; and for ſo doing he was convicted, 
and fined one hundred marks. 

Upon all theſe confi derations it is evident, that the king bath a ſpecial 
concern and intereſt in the franchiſe of a common yours and conſequently 
from hence it is evident, 

(1ſt.) That no ſubje& may inſtitute or ere& a common port withour the 
charter of the king or a lawful preſcription; and if he doth, the liberty or pre- 
tended liberty is ſeizable in a quo warranto, and the party that doth it is to be 
fined and to be adjudged, gudd omnia /igna portus penitiis amoveat. Thus it 
was done in the caſe of the prior of Tinmouth, 20. E. 1. the record whereof 


follows in the chapter where we come to n of the nuiſances of a port, 
and how remedied. 

(24.) As a ſubject cannot erect a publick port for all comers, ſo he cannot 
without a lawful preſcription or charter erect a 8 for the men of ſuch a fee 
or precinct, as for his own tenants. 

Both theſe former aſſertions appear in the ackidide caſe of the ports of 
| Waterford and Roſs, which though in Ireland, yet the law is the ſame there 
as in England as to this purpoſe. | 

Clauſ. 11. H. 3. m. 3. it appears, that the king granted to che excl 
of Penbroch ſuch a kind of reſtrained liberty of a port. Rex concęſſit et licen- 
tiam dedit Willielmo comiti Mariſcallo, quod naves de dominicd terrd ſud, cum : 
mercandifis in eis contentis, libers expedite et fine impedimento veniant ad pertum 
ſuun de Roſſe, et ibidem morentur, et inde recedant, dum tamen aliæ naves de 
terra domini regis, et naves de aliis terris venientes in Hiberniam, eant et veniant 
H 2 b 
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ad portum de Waterford. Et mandatum eſt G. de Mariſeis, quod naves de nerd 
ipfius comitis ad portum * venire permittat, et alias naves ad e de 
Waterford, _ © 
Here was a reſtrained port not free toall ; oy the oval muſt hi the kings 
charter before he could erect it. The earl, being a great prince in Ireland, 
and having gotten this footing, grafts upon it, and aceroacheth the liberty 
of a common port for all comers; and thereupon there iſſued out of the 
chancery this enſuing writ, directed from the chancery in England to the 
Juſticiarius Hibernie, viz. Clauſ. 20. H. 3. m. 4. Cum villa noftra de Waterford, 
ficut audivimus, plurimùm deteriorata eft per applicationem navium, que, omiſſo 
poriu ejuſdem ville, veniunt apud Roſſe et inſulam in terrã G. Mariſcal, comitis 
Penbroch; mandaterimus eidem comiti, quod nullæ naves in terrd ſud prædittd ap- 
plicare debeant, niſi illi ſolummodo, qui fuit de terrd ſud proprid, et hoc de per- 
miſſione noſtrs : probiberi facias, qudd naves alique, niſi naves hominum ſuorum de 
terrd ſud proprid de cetero non applicent apud Roſſe, nec apud inſulam, per quod 
prædidta villa noſtra damnum incurrat ; qued niſi facere voluerint, per nos Feri 
faceremus, et ided vobis mandamus, quod clamari fatias, et firmiter inhiberi, nec 
aligua navis, que non /it de proprid terrd ejuſdem comitis, apud Roſſe vel inſulam 
applicare de cetero preſumat, ſuper forisfacturam naſtram; ſed magiſtri et marinarii 
tendent et occident cum navibus ſuis et mercandiſis uſq;, Waterford fi voluerint, et 
ibidem negotiari, ficut ſeipſos volunt indemnes conſervare. 
And the like mandate almoſt verbatim iſſued by proclamation, Pat. 
109. E. 1. n. 10. dorſ” But note, that afterwards there was a compoſition: 
ſettled between the ports of Roſſe and Waterford, by the res 8 uni. Vide 
Trin. 50. E. 3. B. R. rot. 19. 
By this it appears, | 
iſt. That the liberty of ſuch a ſpecial reſtrained port 4s not to he wow 
up without warrant by charter or lawful preſcription. 
2d. That being granted, it cannot be enlarged to be a common port. 
to all comers. 
3d. Much leſs can ſuch a common port be uſurped without a lawful 
rant. 
a (3d.) But yet farther it ſeems, = a ſubject cannot, neither could by | 
law at any time after cuſtoms were ſettled, arrive with cuſtomable goods. 
and ſhip of his own at his own land, unleſs it had been a publick port where 
the king's officers for the collecting of thoſe cuſtoms were ſettled ; for this. 
were to defeat the king of his duty: and conſequently it ſeems, that not 
only the non-payment of the king's duties was puniſhable, but even the firſt 
Ec to his own port, whereby the king's officers were prevented not 
| only 
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only of the duty, but of the means of diſcovery of it. »Puniſhable it was 
by fine, as a contempt or deeeit to the crown; but no forfeiture of the 


goods could thereby acerue, till the ſtatute of the 1. El. cap. 11. had made 
a proviſion therein. And this ſeems to be reaſonably inferred upon the caſe 
of John de Britannia for the port of Little Varmouth, ſet down at large in 

the enſuing fifth n the ware of tn councill er- the 


} 
- — 
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ſame.. 4 
(4th.) But any man might 1 5 ankles his own pine goods, 


which are not cuſtomable, in his own private ſhip or veſſel upon his own: 
land, as fiſh taken by Engliſhmen ; for this was no accroachment of a port 
at common law, and fiſh are excepted out of the ſtatute of 1. El. c. 11. And 
this may likewiſe be plainly collected by the decree of the king's council | 
made in the caſe of Little Yarmouth, hereafter mentioned. 

In caſe of neceſſity, either of ſtreſs of weather, aflault of pirates, or 
want of proviſions, any ſhip might put into any creek or haven, ſtat. 
4. H. 4. c. 20. And though regularly the Ports themſelves ought to find 
proviſions for ſhips, and mariners, and ought, not to be anticipated or fore- 
ſtalled therein, as ſhall be ſhewn; vet in caſe of neceſſity, or for the fupply 
of fiſhermen, all places were as to that purpoſe. and end ports, And this 
appears by the ſtatute of 3 1. El. cag. 7. againſt cottages, wherein are ex- 
cepted ſuch cottages as are erected within a mile of the ſea, or upon the 
ſide of ſuch part of any navigable river where the admirall ought to have 
juriſdiction, ſo long as no other perſon ſhall therein inhabit but a ſailor, or 
man of manual occupation, to or for making, fürn, or vietualling. 
any ſhip or veſſel uſed to ſerve on ſea. | 

And thus far we have confidered, how far forth private ſubjects may 
or may not erect any port. But yet farther.:. 

A. lord of a county palatine, though he may have and uſually had ports. 
by charter or preſcription, yet he cannot ere& a common port within his- 
palatine juriſdiction. And the reaſon is, becauſe the concernment of a port 
muſt neceſſarily exceed the extent and limits of his jura regalia that are 
incident to a county palatine; for the ſafety of the kingdom, the com- 
merce of the kingdom, and the king's revenue, are concerned in it. Mer- 
chants and ſeamen of all parts and quarters of the world are let into the 
kingdom publickly, and under the publick protection in a publick port; 
and. conſequently it is not within the extent of a Juriſdiction palatine: de novo © 
to erect a publick port.. 

And now we have ſeen in whoſe Power it is not to erect or create a port, 


it eafily e us ſee in whoſe l it is. It is a part of the jus regale or 
any 


, 
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royalty of the crown of England originally and de novo to et ect publick 
ports in this kingdom. As all 3 within the kingdom are derived 
from the crown, either immediately and explicitly, as by new erection, 


grant, or charter; or preſumptively and conſequentially, as by cuſtom or 


preſcription ; ſo in a ſpecial manner are the ports and the franchiſes there- 
of, which are oſtia regni.—And concerning the manner of the creation, 
erection, or inſtitution of a port, in the next chapter. | 


- 
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ne the title or origination of ports by preſeriprian, patent or 5 
charter. | 


LTH OUGH the more Tegular method were to TY wich the 
| origination of ports by charter or patent, becauſe that ſhews the firſt 
conſtitution of them; yet, becauſe it is more ſuitable to my engl, I will 


begin with that which 3 is by cuſtom or preſcription. 
I have before intimated, and in the enſuing diſcourſe ſhall more diſtinctiy : 


ſhew it, that in the confideration of a port there are theſe two things in- 


volved, viz. i 
iſt, The confideration of the 1 d of- the ſoil both of the ſhore 
or town, which is the caput portds, and of the ſoil of the haven itſelf 


wherein the ſhips do ride or apply. 
2d. The conſideration of the intereſt of franchiſe, « or the liberty it- 


ſelf; that civil fignature which doth give the liberty of publick arrivage 


itſelf, which is in truth the formale nn of a port, in a legal 
ſignification. 

Both theſe are acquirable by preſcription, without any other formality 
-appearing, though preſumed, Ex pea foams temporis 0 omnia e 


rite acta. 
By this title a port may without queſtion be ſettled in the crown ; and 


indeed upen that account moſt of the ports of England, both in point of 
franchiſe and propriety of ſoil, are at this day lodged in the crown; as will 
eafily appear in the peruſal of the catalogue of the ports and creeks of 
England before expreſſed, though moſt of them are now in farm to the 


towns of the ports. r 
And 


P ARS S EC UND A. CAP. IV. 55 
"And upon the ſame title and account they may be ſettled 144 lodged in 
the ſubject, as well in point of propriety of ſoil as in point of franchiſe; 
and ſo were many ports of the. ſea, which were enjoyed by ſubjects by the 
title of preſeription without any charter thereof extant, or at leaſt for 
moſt of them : and of this we ſhall give ſome inſtances... 

I originali 3. Ed. 1. libro rub. 256. (which I ſhall have. 8 o- 
eaſſon to uſe) it appears, that many ports were then held by ſubjects. E- 
le roy ad graunt de la grace que toutes les ſeignioryes per qui ports lames on quiyres 
aient les forfeitures quant els avendront, cheſcun en ſow port, ſave au rey demy. 

marke de cheſcun ſack de line et de pens et un marke de cheſcun laſt: de quires. . 
The earls of Cheſter had the port of Livergoole as belonging to the 
eounty palatine of Cheſter, and poſſibly divers other ports within that earl- 
dom palatine; and had their priſage of wines. Clauſe. 40. E. 3. m. 22. pro 
Stephano de Ward, who was there by the king's writ. diſcharged of priſage, 
becauſe formerly paid to-the king for the fame- wines, 
: Inter placita parliamenti de tempore E. 1. the port of Milford did partly. 
belong to che county palatine of Penbroch, . which.was -the inheritance of 
that earl and Joan his wife, and. partly did belong to:the-barony- of Haver- 
fordweſt, then-in the king's hands by certain metes and. bounds. Remedy 
provided againſt the incroachments of the king's bailiff upon the earl's port. 
The port of Hartlepoole did. ſometime. belong to Robert de Brus; for 
the record faith, quid Robertus de Brus balet mercatum et feriam apud Hartle-- 
poole, et portum maris, et. habet ibidem keelagium et priſam piſcis. For the re- 
bellion of Robert de Brus againſt the king,. it ſeems the biſhop: of Dur- 
ham, who hath royal eſcheats within his county palatine, came to be owner. 
of this port, and accordingly made title to it, and held it, and alſo prilage a 
of wine within the ſame. Communia Trin. 6. E. 3, in Scaccario. | 
The port of Toppeſham. belonged to the earl of Devon. ERaept.. 
12. E. 1.n.1.. Portus et piſcaria et mariſcus de Toppeſham ſpectant Amici 
comit. Devon. It appears m. 3. et 4. E. 1. coram rege, Rot. 16: Devon, that there 
ves a conteſt between the. counteſs of Devon and the mayor and burgeſſes - 
of Exeter, who had the port of Exeter in fee farm, touching certain uſur- 
pations by them upon the counteſs at Toppeſham:; and upon an iſſue joined a 
verdict given for the counteſs, viz. Juratores dicunt, quod Baldwinus de Riperiis, 
dg uondam comes Devon, et omnnes anteceſſores ſui d conqueſtu Angliæ, et ſimiliter. 
Amicia comitiſſa Devon, que manerium de Toppeſham tenet in dotem, fuerunt in 
ſeiſind, quod mercatores. ad prædittum portum venientes, pro voluntate ſud poterunt 
ad diftum portum de Toppeſbam naves ſuas applicare, et mercaturas ſuas ibidem - 
exonerare, et per particulas et in graſſo venderr, et ibidem pernoftare, et cibaria- 
=O Ee. eh 1 
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ſua emere: a confideratum et, qudd mercatores de cetero pro voluntate fad poſſun < 
ad predifum partum applicare et exonerare, Sc. Ei cives Exon in ee 


| Sc. et predifia comitiſſa recuperet damna og: libr. 
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Upon theſe records it appears, 
iſt. That the earls of Devon had the an of the foil of 3 port by 
preſcription ; for they had all the profits that ariſe by reaſon of the property 


of ſoil, viz. the fiſhing and he ſalt e which Kun might be an incre-· 


mentum maritimum. 
2d. They hadalfo the franchiſe of the un bs preſeipton and all he in- 
cidents thereof, viz. 5 
iſt, Applicatio navium. 
2d. Exoneratio navium. | 
gd. Mercatum et vendilio mercandiſarum i in neva et ger - Peel 
4th. Victualling of mariners and ſhips. | | 
5th. Lodging and entertainment of mariners. 
All which are privileges in a ſpecial manner belonging to ports, and c cannot 
be had without that liberty legally veſted ; as ſhall be ſhewn in due time. 
P. 10. E. 3. B. R. rot. 73. dorſo, it appears, that Wilkelmus DeMfarrena, comes 


Surrey, had the more of han 6 and Ing and other * 2Conging 


to it. 
It appears among the charters of the Juchy of Corneal, the cnnſeripes 


whereof remain in the receipt of the exchequer, that Rogerus de Halle. torta- 
vantort gave to Richard king of the Romans and ear! of Cornwall, and the 
heirs of his body, caſtrum de Trematon et 59 feoda militum in Cornwall et De- 
von, ad idem caſtrum pertin, « ac _ manerium de Trematon et villam de Eſſe cum 
aqud. 
To this caſtle of Trematon log a certain petty manor called en 
vantort, and alſo the water and port of Sutton: for ſo it appears by the 

cloſe roll, Clauſ. 17. E. 2. m. 14. Sutton cum aqud et portu ſpectat 4 . ; 


4 Trematon. 


By the death of Edmond his ſon without iſſue, the earldom and this caſtle 
came to the crown. Poſſibly Richard earl of Cornwall, after iſſue had, made 
ſome alienation before the ſtatute of Weſtminſter 2. whereby the rever- 


: fion to the heirs of Vantort was barred. 


The earldom of Cornwall and this caſtle of T ade deſcended to kb 
Edward 3. He by charter in parliament grants the earldom of Cornwall to 


his eldeſt ſon, et caſtrum et manerium de Trematon cum villa de Saltaſb et parco 
ibidem cum aliis pertinentiis, See the charter 8. Rep. 8. the Prince's Caſes. 
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By . without any ſpecial mention of the water or port as belonging 
to it, the port and water of Sutton, now Plymouth, was annexed to the duchy 
of Cornwall; for though the charter grants priſas et cuſtumas vinorum, necnen 
proficua portuum noſtrorum infra eundem comitalum Cornub. ſimul cum wrecco maris 
et balend et flurgeone, yet that did not extend to the water of Sutton, which 
was in Devon, but it paſſed by the ſtrength of its being parcell of and 
appendant to the caſtle of Trematon. Ae | 

The town of Plymouth, which is indeed caput n from whence the 
port now takes its denomination, was not part of Trematon, but built upon 
the manor of Sutton Prior, and was incorporated and its juriſdiction ſettled 
by act of parliament, Rot. Parl. 18. H. 6. u. 32. and confirmed by Roz. 
Parl. 3. E. 4. u. 45 But always in both, whatſoever was parcell of the 
manor of Trematon was excepted ; and conſequently the haven itſelf, which 
was parcell of Trematon, was not annexed thereby to Plymouth, but ſtood 


upon the ſame foot of intereſt as before. 
There lyes adjacent to this town, within the Wu hes, a FILE of 


2088 30 acres, which is covered every tide with the ſea, and ſhips ride 


there and come to unlade at the keys of Plymouth, commonly called Sutton 


Poole; for the intereſt of the ſoil of theſe 30 acres being parcell of the port, 


an information of intruſion was, as directed out of the exchequer- chamber, 
preferred againſt the mayor and commonalty of Plymouth. The defendants 


pretended title to it as parcell of the town of Plymouth, and ſhewed uſage to 


have had certain cuſtoms called land- leave, terrage, &c. But theſe referred 


to the ſhore rather than to the place in queſtion. They alledged it was alſo 


within the limits of their charter, and that they exerciſe juriſdition of their 


courts there; both which were admitted. But it was inſiſted upon, that the 


ſoil itſelf was excepted, as parcell of the caſtle of Trematon; and divers 
other evidences were infiſted upon for the town. On the other fide it was 


| ſhewed, that the king had uſed to have in right of his duchy in the place in 


queſtion anchorage, buſſelage, fiſhing and the rents of fiſhers, and divers other 


port duties that ſavoured of the ſoil ; as appeared by divers accounts of the 
duchy, divers records mentioning Pola de Sutton was parcell of Trematon, 
ſeveral leaſes made by the king's progenitors of Agua et Pola de Sutton, and 
ſome to the town itſelf or to ſome in truſt for them, and divers other weighty 
- evidences for the propriety of the ſoil of Sutton Poole's being the very har- | 
bour itſelf, and belonging to Trematon; and according] y a verdict given for 
the king, M. 16. Car. 2. in Scaccario, after ſeven years evidence. | 


I have mentioned this the rather; becauſe, | Fe ed 
Yor, I. * „ ä . 1. Here 
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1. Here the very intereſt of the pott and water and foil and port duties 
themſelves were claimed and recovered b y the crown; not upon any preroga- 
tive title, for if it had been ſo it would have paſſed to the town of Plymouth, 
being within the precincts of their incorporation and grant, and then the ex- 
ception of Trematon had not been available ; but as parcell of and belonging 
to a manor that was formerly a ſubject's. 

2. Though the king primd facie hath a right to ports of a royal franchiſe, 
yet the acceſſion of this manor to the crown did not ſever the intereſt of the 
port from the manor, no more than in caſe of a fair or market appendant 
by preſcription; for if by the acceſſion to the crown it had been divided from 
the caſtle or manor, it could not have paſſed without ſpecial words to the 
prince, as it plainly did here. As the port was by preſcription parcell of the 
caſtle of Trematon, ſo it continued parcell notwithſtanding the acceſſion 
thereof to the crown by the death of the earl of Cornwall without iſſue; 
and it paſſed together with the caſtle by the general grant of it, as a leet or 
market, or any other parcell or appendant; and ſo not like thoſe flowers of the 

crown which are rendered diſappendant by acceſſion to the crown, as n. 
ſtray, &c. V. 9. R. Caf. Abbatis de Strata Marcella. 

Many more inſtances might be added of ports belonging in private manors 
to ſubjects by right of preſeription; and ſome other will occur in the neceſ- 
fary ſeries of the diſcourſe; as the caſe of John de Britannia for a port claimed 
belonging to the manor of Little Yarmouth, and the caſe of the archbiſhop 
of York for his port of Beverley and Hull. But of both theſe and ſome 
othersin the following chapter. | | 

And'thus much of ports by preſcription: 

Touching ports created by patent or charter, I niean the civil or legal 
port; for the natural ſituation and conveniency of creeks and ſhores for 
arrival of ſhips is due to nature, and the 44 ee to 1 | 
Ports are erected two ways: 

iſt. In the king $ own demeſnes they may wy erected barely by grant and 
proclamation z as the king uſually erects a fair or market in his own 
- thanor or town in this manner. Rex vic. Efex ſalutem. Quia volumus quòd de 
cetero in perpetuum ſit unus pertus communis pro arrivatione navium et exoneratione 
mercandiſarum apud villam naſtram; tibi præcipimus, quod in pleno comitatu tuo 
preclamari fatias, qudd de cetero in perpetuum omnes naves, cum bonis et mer- 
candifis et altis rebus in eiſdem exiſtentibus, liberò et quiet veniant apud predit. 
ac ibidem bona et mercandiſas ſuas exonerare et onerare paſſint fine impedimento 
noſtro, bæredum vel ſucceſſorum a ho ſalvis nobis cuſtumis et alits bonis inde 


If 


* 


If the liberty or erection of it be transferred or granted to another, it is 
done by patent or charter, and cammonly alſo proclaimed in the county. 

Vid. Pat. 1. E. 3. par. 1. . 27. The exemplification of a charter of 
H. 2. whereby this liberty 1s granted in a few words, viz. 


H. rex Angliæ, c. omnibus archiepiſcopis, eiſcapis, Sc. Sciatis me  dedie et con- 


cefſiſe Willielma de Altani pinternæ noſtro, et beredibus ſuis heredi tarie, manerium de 
Snetiſaam cum duobus hundredis et dimidia de Tredebury et Smethdgn cum wwrech et 
cum omnibus pertinentiis ſuis, et miſfteria de lund cum medietate fari et theoton. et 
cum amuibus conſuetudiuibus et portum cum opplicatiene navium, et lep et viam 
ipfus aqua tt tranſitum, cum omnibus querelis, Sc. 


Cart. antig. Cl. 7. H. 2. grants to the abbot of Whitby portum maris cum 


toll et team, et cum omnibus libertal ibus et conſuet ud; nibus ad Pertum maris my” 
ventibus, viz, apud Whilly. 


Vide ibidem D. D. u. 5. King William the firſt grants to the ſame abbey ' 


portum maris cum alg per totam ſuam terram. Ar 1s expounded to be vreccum. 


Vid. ibidem D. D, 26, 8 
Car. antig. fol. 17, king William the firſt confirms to the monks of Trinity 
Contuar. portum de Saudwica, et omnes exitus et conſuetudines ex uträg; parte aque, 
ficut rex Edmundus eos antea dedit. But nota, the archbiſhop recovered this Port 
and the cuſtoms thereof von the charter of king Knute, 


In ſome, but eſpecially in latter times, the charters granting new ports | 


are more large and certain, expreſſing the bounds of the port. 
The king may grant a port general, as before, or a reſtrained port, vie, 
FER ſuch as are of the fee of me Erankee, as in the caſe of Roſſe before men- 


tiongd. 


More ſhall be ſaid concerning the erection of ports by: patent, and the 


clauſes of reſtriction that are ſometimes in them, in the next chapter. 


— 
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Where the king may ereft a port to the prejudice of another 3 and con- 


cerning reſtrictive clauſes in charters to Parte. 


5 the king erect a market by charter and grant it over, or if a man have 
1 a market by preſcription, if the king ere& another market at ſuch a diſ- 
tance and at ſuch a time as is a nuiſance and prejudice to another market, the 


firſt grantee or owner of a market may haye an action upon the caſe 1 
; 1 2 N ; | the 
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the ſecond grantee, if he hold that market ; for as to him' the patent is void, 


neither ſhould it have been granted without an ad quod —— Feen and 


an inquifition returned that it is not ad damnum. 
But it ſeems the law is otherwiſe in the caſe of a port. If A. hath a port 


in B. and the king is pleaſed to erect a new port hard by that, which it 


may be is more convenient for merchants ; tho” it be a damage to the firſt 
port, ſo that there be no obſtruction of the water or otherwiſe, but that 
ſhips may if they will arrive at the former port, this it ſeems may be done. 


But then this new port muſt not be erected within the precincts of the former. 
The reaſon of the difference between it and a market are evident, viz. 


becauſe that a port is of concernment to the whole trade of the kingdom, 
and alſo to the defence of the kingdom, the increaſe of ſhipping and mariners, 

and the increaſe of the king's revenue, which is of a common good to the 
kingdom; and therefore he may erect a concurrent port though near an- 


other, ſo it be not within the proper limits of the former; as hall be 5 


thewn i in the caſe of Hull and Yarmouth hereafter mentioned. 
But, 1. it cannot be erected within the peculiar limits by charter or pre- 
ſeription belonging to the former Port, becauſe that is part of the - intereſt 


of the lord of the former port. Neither can the firſt port be obſtructed 5 


or wholly defaced, or excluded for arrival of ſhips, but by act of parlia- 
ment, as was done in the caſe of Melcombe tranſlated to Poole. Rot. Parl. 
11. H. 6. u. 30. And the reaſon is, becauſe a publick intereſt is concerned; 


viz. the intereſt of the merchant at karge, and the intereſt of the traders and 


mariners in that particular place or port, who have a right ſettled in them bor 


the application, lading, and unlading of ſhips there. ä 

2. If the king have an ancient port at A. and he ere& another port band 
by, with a generall prohibition that no man ſhall bring his goods or mer. 
chandizes by ſea to any other port within five miles but to that which is. 
newly erected, this'prohibition is good, as againſt the king's intereſt in the 
former port, though the new port be erected within the precincts of the- 


old; for he may derogate from his own. fimple. intereſt by his own reftric-- 


tion. But this reſtriction is not good againſt the ſubjects of the port of A. 


| "who by uſage had'a right to come with their own ſhipping, and lade and un- 
lade: and this although the goods might be cuſtomable goods; for the in- 


habitants of A. had an caſement acquired to themſelves by preſcription. | 
2. But if the king erect by his own. proclamation a port at A. where 


there was no arrival of ſhips before, and doth not grant it to another per- 


. fon, but keeps the intereſt in himſelf of this franchiſe; there it ſeems the 


"king may diffolve this port, or erect another port, with a prohibition that 
ng» 


* 
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no thip ſhall arrive within ſuch a diſtance, but at the new port: for there 
was no right of arrivage of any ſhips at the former harbour lodged in the. 
inhabitants nor any other ſubject, but only permiſſive at me king's e 8 
and he may derogate from his own right. | 
4. But if a ſubject hath a port and arrival of ſhips at B. by preſcription 

or charter, and afterwards the king erect a new port, within three or five 
miles within or without the precincts of the port of B. with a prohibition 
* thatno ſhips ſhall arrive within five miles of the new- erected port elſewhere ; 
- this prohibition or reſtriction is void; as againſt the intereſt of the owner of 
the port of B. or the inhabitants of B. becauſe there was a former intereſt , 
| lodged in the owner and inhabitants of the port of B. which cannot be 
taken from them without their own conſent, or by act of parliament. 

5. But if a ſubject, or the king's fee-farmer, hath a port at R. by pre- 
ſcription or charter, and the king grants that no ſhips ſhall arrive within 
five: miles or ſuch like compaſs, the king cannot within that precinct erect 
de novo a port to the prejudice of that port to which he had precedently 
granted this privilege. For the grant is good as. againſt the king, and any 
intereſt derived from him after this grant: and although, as hath been ſaid, 
without this reſtrictive clauſe, the king might have erected a port near to 
the former, which would have had this concurrent power or franchiſe, yet 
the king hath bound up his hands by his own charter; and by this inhibi- 
tion, the precinct, to which this inhibition extends, is become as it were 
parcell of the precinct of the port. 7 . 

Theſe diverſties will appear a the two caſes following, which I ſhall put 
at large. 

'The caſe or rather kiftory of the port of Great arid Little Warmonth, 
which makes good the moſt of the differences above expreſſed, was this : 

The king- had anciently the great port of Great Yarmouth, where his 
_ euſtom-houſe was kept, and his cuſtomes anſwered ever ſince there were 
cuſtoms, extending from Great Yarmouth to the ſea. The king, anciently 
granted this town and the port in point of franchiſe to the burgeſſes of 
Great Yarmouth at an ancient fee- farm rent. Cart. antiq. X. 35. Cartam 
inde burgenſibus per regem Jobannem anno regni ſui go. 

The king was likewiſe ſeized of the manor of Little Yarmouth, lying 
between Great Yarmouth and the. ſea and within the precincts of the port 
of Great Yarmouth ; of which manor of Lutle SIRNA the town. of 


| _ Gorleſton was an 


At the manor of Little Yarmouth there had been ever anciently a ſmall. 
Dort for arrival of thips, as well of forreigners as of the tenants; and 
this, 
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this ſeems to be belonging to the manor of Little Yarmouth, and * king 
had port duties there ariſing to a confiderable ſum, 
King Edw. 1. being thus ſeized of this manor permitted John de Bri- 


tannia, earl of Richmond, to hold this manor and port of Little Yarmouth 


at will. : 

The ſame king, during this . of John de Britannia, 5 
granted to the burgeſſes of Great Yarmouth and their ſucceſſors, quod om - 
nia mercandiſa et mertimonia quecungue, five ſunt de piſcibus fue de aliis rebus 
quibuſceunque, infra diflum portum diftie ville, que infra diftum portum dictæ 
ville Magnæ Jernemuthe, in navibus aut batellis, ſeu alio modo adduci ſeu deferri 


contigerit, ut ibidem negotietur de eiſdem, licite et aperte apud candem villam de 


Magna Fernemutha et non alibi infra portum prædidtum diſcarcentur, et ibidem 
vendautur, abſqne aliquo forſtallamento vel abrochiamento vel aliquo alia impedi- | 
menio. This charter was granted without any antecedent writ of od quod 
damnum, as was uſual in cafes of ſuch extraordinary grants. | 
The town and little port of Little Yarmouth, being between Great Fas 
mouth and the ſea and within the precinQts of Great Yarmouth ; ſhortly 
after the ſame king granted the manor of Little Yarmouth and Gorleſton 


unto the fame John de Britannia, and the heirs of his body, together with 


all fairs and markets and franchiſes, as fully and freely as John de Bay liffe 
held the ſame 3 which manor and alſo the port bereue belonging the 
ſaid John de Bayliffe it ſeems formerly held. | 
After this grant there aroſe great ſuits between the burgeſſes.of Great 
Yarmouth and John de Britannia and his tenants of Little Yarmoutkr and 
Gorleſton, touching the n e of this 12 ; "oye of _ Yarmouth 


infiſting upon it, 


iſt, That che whole port velonged to the farm of Grin Wannen and 


that Little Yarmouth was not indeed a port, but rather an uſurpation 1 
foreſtall upon the port of Great Yarmouth. 


ad. That if it were any ſuch thing as a port, yet at the time of the 


charter granted by the king to thoſe of Great Yarmouth, that merchandizes 
| ſhould be unladen at Great Yarmouth ef non alibi, the manor and port of 
Little Yarmouth was in the king, and the anceſtors of John de Britannia 


were then only tenants at will to the'king, and the grant of the inheritance 
thereof to John de Britannia was ſubſequent to that charter of Great 
Yarmouth, and the king might well derogate from his own intereſt when 
the charter was granted ; and conſequently the intereft of John de Bre- 


| taigne, being ſubſequent to the charter of Great Yarmouth, was ſubject to 
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and bound by the reſtriction and inhibition. And ſurely as to the intereſt 
of franchiſe that was claimed by John de Britannia, they ſaid very true. 

Upon this ſuits were commenced in the common- pleas againſt many of 
| Little Yarmouth for foreſtalling the' port of Great Yarmouth ; which 

| ſuits were long ſtaid, becauſe John de Bretaigne was not made party, and 
| becauſe the king's intereſt in reverſion was concerned. And touching this 
matter croſs. petitions were- preferred in the parliament of 8. E. 2, and in- 
quiſitions directed to be taken touching both intereſts, as appears Rot. Parl. 
8. E. 2. m. 9.. And though I do not find upon record what iſſue this had, 
yet it ſeems by the book of 2. E. 3. 7. per Claver, that in the parliament 
the charter of Great Yarmouth was affirmed per le councelle le roy; which is. 
to be intended the legale concilium regis either in parliament or in chancery. 
But yet John de Bretaigne did not reſt ſatisfied with this determination, 
but petitioned again in parliament; ſetting forth his whole eaſe, and that the 
men of Great Yarmouth by colour of their charter, gotten without any writt 
of 'ad quod dommum, had diſturbed him of arrival * 1 at Little 
Yarmouth. 

This petition is. ſent by writ to the king” EIN and hor a kind of 
declaration upon the petition, the defendants, viz. thoſe of Great Yarmouth, 
pleaded in effect thus: 
1ſt. As to the king, they have his charter, that ſhips ſhould be diſ- 
charged ibi et non alibi. 

2d. As to John de Bretaigne, ber at the time of the grant made to them 
he was but tenant at will to the king, which i is too feeble an eſtate to im- 
peach their grant. 

zd. Quant al gents de county nous diomus, que les ports foi al roy, et 
fair et market ſont al roy, qui tiel choſe purra graunt à que il vaudra. | 
And upon this they 'demurred; and the caſe, for weight and difficulty, was 
again reſumed into parliament. This appears by the book of 2. E. 3. 7, 8. 

It lodged in the parliament for a long time; but afterwards it received a 
deciſion 23 Junii, anno 5. E. 3. by a bond of judgment or award, by the 
conſent of the king and ſubmiſſion of parties, made by the biſhop of Win- 


ton chancellor, Stoner and Cartwright juſtices, Robert Ufford and Oliver 


Ingham, et alios de concilio ; who, upon a full examination of the rights, 
elaimes, and evidences of both parties, gave their judgment, which was 
confirmed by the king by patents under the great ſeal, and entered Rot. Pat. 
5. E. 3. pt. 1. m. 1. which was not only an arbitrary determination, but in 
nature of judgment upon the meritts of the cauſe. 


They 
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They firſt recite the charter of Great Yarmouth, the ſuits that had ariſen 


in divers courts between them, the examinations and inquiſitions that had 
been taken touching the right of either party, and then adjudge and deter- 


mine as followeth : 
1. Portum Fernemuthe unicum portum eſſe, et ad ann villam Fernemuthe Mag: 


ne in perpetuum declaraverunt et ordinaverunt. 

» Yudd naves omnes, quacunque fuerint, infra portum ſeu aquam de Fernemuthe 
cum bonis rebus ſeu mercandiſis, de quibus cuſtumæ ad opus domini regis here- 
dum et ſucceſſorum ſuorum per collectores ſuos ad hoc afſiznatos ſeu aſſignandos, 
ficut in aliis portubus regni in Anglia, levari ſeu capi debent, veniant 
apud dictam villam de Magna FJernemuthe, et ibidem cuſtumas ſolvant; 
et apud eandem villam Magnæ Jernemuthe, et non alibi, infra portum præ- 
dictum diſcarcentur, et per manus bona res et mercandiſas prædictas ducentium 

ſeu deferentium et ea ibidem vendere volentium, ſeu per manus ſervientium ſuorum, 
venditioni exponantur, et itidem quibus voluerint liberè vendantur et emantur 
abſque aliguo fereftallamento vel abrochiamento, ſeu alio quovis impedimento; 
propriis navibus ipſorum bominum et tenentium diftarum villarum Parvæ 
Jernemutbe et Gorleſton, beredum et uceeſerun ſuorum, tantummoda 


exceptis. 


3. Quòd naves dictarum villarum de Payoe Jernemutbe et Gorlefton, ai - 


cum bonis de quibus cuſtume ut prefertur debite funt, ad eandem villam 
Magnæ Jernemuthe venient, et ibidem cuſtumas ſuas ſolvant, quibus cuſtumis 
ibidem perſolutis, præfati homines et tenentes diftarum villarum Parvæ 
Fernemuthe et Gorleſton, heredes et ſucceſſores ſui, cum prædictis navibus ſuis, 
et ſervientes ſuit cum navibus illis, ad eaſdem villas Parvæ Fernemuthe et 

Gorleſton pro voluntate ſud redeant et ibidem diſcarcent, vel alibi eant quo 
voluerint, et de bonis rebus et mercandifis in eiſdem navibus exiſtentibus commo- 
dum ſuum facient, fine impedimento ipſorum burgenſium bæredum et ſucceſſorum 
ſuorum quorumcunque, et abſque eo quod ad didtam villam Magne Fernemuthe 
contra voluntatem diſcarcare, ſeu alias cuſtumas ipſerum burgenſium Magne 
Jernemutbe bæredum ſeu ſucceſſorum ſuorum ſolvere compeilantur ſeu teneantur: 


ita tamen, quod fi iidem bomines et tenentes prediffarum villarum Parvæ 


Fernemuthe et Gorleſton, heredes vel ſucceſſores diftas naves ſuas proprias. ad 


prædictam villam Magne Jernemutbe gratis diſcarcare voluerint, tunc de na- 


vibus illis et bonis et rebus et mercandifis in eiſdem exiſtentibus alias cuſtumas 
debitas et uſitatas diftis burgen/ibus ville ns Jernemuthe, prout Juſhum 
fuerit, ſolvant. 


3. Quòd omnes aliæ naves bonis rebus et We. — ve de * 


Jive de altis piſcibus, vel aliis rebus, de quibus hujuſmodi cuſtumæ ad opus 


ipfius regis heredum et ſucceſſorum ta dari nou debent, carcate infra 
diflum 


%* 
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diftum portum et aquam venientes (propriis navibus ipſorum hominum et tenen- 
 tium villarum Parvæ Jernemutbe et Gorleſton, heredum et ſucceſſorum ſuorum, 
tantimmodo exceptis) apud eandem villam Magnæ Jernemuthe, et non alibi diſ- 
carcentur, et per manus bona res et mercandiſas hujuſmodi ducentium vel deferen- 
tium et ibidem vendere volentium, ſeu per manus ſervientium ſuerum, venditioni 
exponantur, et ibidem quibus veluerint liberè vendantur et n,. abſque 
aliguo forſtallamento vel quovis alia impedimento. 

5. Qudd prefati bomines et tenentes dictarum villarum Parvæ Jernemut he et Oer. 
| * 5 heredes et ſucceſſores ſui, proprias naves ſuas bonis rebus et mercandiſis 
ſuis, five de allece, five de aliis piſcibus, et aliis rebus quiduſcunque carcatas, de 

quibus bujuſmodi cuſtumæ dari non debent, ad predifias villas Parve Jer- 
nemutbe et Gorlefton, vel alibi pro voluntate ſud diſcarcare, et bona res et 
mercandiſas hujuſmodi vendilioni exponere, et alias commodum ſuum inde facere 
volebant, abſque impedimento ipſorum burgenſium et bæredum ſuorum quorumcun- 
que: ita tamen quod iidem homines et tenentes diftarum villarum Parvæ Jerne- 
muthe et Gorleſton, bæredes et ſucceſſores ſui, colcre premiſſorum naves aliorum 
ſuas proprias efſe non advocent quoviſmodo in prejudicium dictorum burgen- 
Aum, heredum vel ſucceſſerum ſuorum ; quod fi facerint, et inde modo legitimo 
convidti fuerint, bona es. et mercandiſas in navibus fic advocatis ſeu ad- 
vocandis inventa, fi de aſſenſu et voluntate dominorum eorundem bonorum rerum et 
mercandiſarum advacata fuerint, domino regi et bæredibus ſuis. ferisfatta re- 
mantant; et fi fine aſſenſu bujuſmadi dominorum tales onerationes fiant, nibilo- 
minus bujuſmodi advocantes verſus diam dominum regem et heredes ſuos gra- 
viter puniantur. 
6. A proviſion for the liberties of the cinque ports, Norwich, and London, 
and a ſecurity provided for both places to keep the order, 
This is the ſubſtance of this award and judgment, which was alſo after- 
_ wards enforced with a concurrent order of the king and his councill, Pat, 


6. E. 3. par. 2. m. 19. 
This determination I have thus at bn tranſcribed, becauſe i it was moſt 


conſonant to juſtice. 
1ſt. The king's right for his cuſtoms is preſerved; for indeed it is moſt 
plain, that Great Yarmouth was always the port where the king's cuſtoms 
were anſwered. | 
2. The right of. the tenants and inbobitants of Little Yarmouth, which 
they had for their own ſhipping by conſtant uſage, is preſcribed, that for 
their cuſtomable goods they ſhall not be charged with the port-duties be- 
longing to Great Yarmouth, and for goods not cuſtomable they ſhall not be 


enforced to bring them up. 
Vor. IJ. | K 4 3. The 
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3. The right of franchiſe for the lord of the port of Little Yarmouth i is 
not at all taken care for, as in referrence of ſhips of ſtrangers; but the inhi- 
bition ſtands as to them; becauſe the king had the port of Little Yarmouth 
when he granted the privilege to the port of Great mene, and he 
might derogate from his own intereſt. 

But yet the burgeſſes of Great Calif reſted not here. They: were a great 
and confiderable port, and had great influence at court. Therefore in 
E. 3. a great precinct of the ſea called Kirkley-road, being five miles in the 
main ſea, was annexed to the port of Great Yarmouth, and a new clauſe 
added to the charter, that no herring ſhould be unladen or fold within ſe- 
ven miles of the port of Great Yarmouth during their fair, or in Kirkley- 
road ; and it appears, that Hil. 49. E. 3. B. R. rot. 14. divers perſons were 
impleaded for unlading and ſelling of herring, contrary to the tenor of thoſe 
_ charters. | 

This alarmed the country ; and thereupon, Rot. Part... 50. E. 3. u. 49. 
the charter as to Kirkley- road is repealed by act of parliament, come choſe 
fait countre common profit de realme, ſaving to them their other privileges granted 

or confirmed by the king or his progenitors with the clauſe de licet, Sc. And 
afterwards in the ſame roll, ». 76. ſo much of the new grant as concerned 
the ſale of herring within ſeven miles of Great Yarmouth at the time of their 
fair, is likewiſe repealed, ſaving their other liberties. | 

Rot. Parl. 2. R. 2. p. 2. u. 80. their franchiſes concerning Kirkley-road 
and the ſale of herrings is again revived by act of parliament, according to 
the charter of king E. 3. notwithſtanding that repeal, with ſome ſmall quali- 
fication as to the ſale of herring. 

Rot. Parl. 4 R. 2. n. 39. Upon a new le concerning the revivall s 
of thoſe repealed liberties by act of parliament, a commiſſion is to iſſue to 
enquire touching the inconveniencies. 

But Rot. Parl. 10. R. 2. u. 23. the commons in the behalf of the town 
of Great Yarmouth defire, that the king in this parliament would grant and 
confirm unto the town the franchiſe and liberties granted to them by the 
king's progenitors, and confirmed by the king, according to the form and 
effect of them. The anſwer is, Le roy le voet, nient contriſteant aſcunrepeale ent 
fait devant ces beures; purview touts voys, que touts manners de gents, ci bien aliens, 
cene touts les liges de rey, qui viendront pur vender ou acheter herring illongue 
purront franc bment et paiſſiblement vendre et acheter berring deins le dit vill et 
port, et meſme herring ent carrier d lour volunt durant le faire ſans grievance on 
diſturbance de aſtun. V. 31. E. 3. flat. 2. cap. 2.35. E. 3. 

And thus I take it the ſtate of the liberties of the port of Great Yar- 


mouth ſtands at this day upon che foot of a confirmation by act of parliament; 
whereby 
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whereby many of thoſe liberties, which were not by law grantable by the 
bare ſtrength of a patent or charter, yet having the ſtrength and confirmation 
of parliament, ſtand good and effectual. 

But this confirmation did not derogate from that agreement, that was ſet- 
tled by the conſent of the king and the parties concerned, of the 5th of 
E. 3. before mentioned. But I think at this day the port of Little Yar- 
mouth and Gorleſton are united unto the port of Great Yarmouth, and ſo 
all the buſineſs ſettled by that means, if not ſufficiently ſettled before. Quære 

tamen, how that port of Little Varmouth ſtands at this day? 

And thus I have done with the narrative of the differences between Great 
Yarmouth and Little Yarmouth, and how they were ſettled ; and likewiſe 
the proceeding which the liberties of that port had ; whereby it doth ap- 
pear, that, although the king might grant a concurrent liberty of a port, 
yet he could not by charter without an act of parliament grant ſuch reſtric- 
tions that might be prejudicial to a liberty antecedently ſettled by charter or 
preſcription in others, nor reſtrain the liberty of buying and ſelling out of the 
precincts of a port without the help of an act of parliament. But how far 
forth there might have been reſtriction of ſome kind of commerce within 
the precincts of a port, ſhall be ſeen in the next chapter. 

I come now to the narrative of the port of Kingſton upon Hull, the appli- 
cation whereof will clear up and prove ſome other of theſe differences, which 

are expreſſed in the beginning of this chapter. | ” 


The caſe ſeems to be thus: 
The town of Beverley was anciently part of the endowment of the 


archbiſhoprick of York from the time of king Athelſtane, as appears Rot. 
Parl. 3. H. 5. par. 1. n. 48. where the old charter of king Athelſtane is re- 
cited: As free make I thee, as heart can wiſh or eye can ſee.” This town 
| bordering upon the ſea had a ſmall port belonging to it; and the archbiſhops 

alſo claimed a great portion of the mouth of Humber and the water of 
Hull, as belonging to that manor and port, viz. from a certain place an- 
ciently called Amet to the ſtreams of Humber, 'the ancient kings of Eng- 
land granted to the archbiſhops priſas ſuas. And anciently by thoſe words, 
they claimed only the firſt taſte and buying of wines in the port of Hull, 
after the king's priſage was anſwered, But in proceſs of time they came 
to claim the priſage itſelf, till judgment given againſt them in a * war- 
rants. M. 6. E. 3. 51. Vide Clauſ. 7. E. 3. par. 1. 1. 17. r 

But befides this liberty, it ſeems, he claimed and alſo exerciſed ſome 
port · juriſdiction and privileges, as will appear in what follows, and kept a 
bailiff conſtantly in that water for the n and ee of his 


| rights and Juriſdiction, * | 1 
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| The abbot of Meux was ſeized of a certain ville bordering upon the ſea. 
called Wyke ; which being convenient for a port or haven, king E. r. took 
in by exchange and enlarged a watercourſe adjoining to it called Sayer 
Creek, and made it a convenient port for the arrival of ſhips, and built a 
town there, which he called . and to this 3895 is called Kingſton 
upon Hull. 

Between the port of Kingſton upon Hull and . king's bailiffs there, and 
the archbiſhop of York and his bailiffs of the port of Beverley and the 
water of Hull, there grew many differences; and in the time of E. 2. 
the town of Kingſton procured a mandate from the king, ne qui mercatores 
cum bonis et mercandifis per aquam uſque villam prædictam venientes, bona illa in 
navibus, antequam ad terram venerint, particulatim vendere non preſument. 
Thereupon, Rot. Parl. 8. E. 2. m. 16. the archbiſhop complains in parlia- 
ment, and defires, that that mandate ſhould be revoked, as prejudicial to 
that right which he claimed in the water of Hull as belonging to him. 

And on the other fide the town of Hull complained againſt the archbi- 
"ſhop's bailiff, as uſurping in that water prejudicially to the king's port 

of Kingſton. All that I find done was a mandate directed to the archbi- 

ſhop's bailiff, reciting both petitions, commanding the bailiffs of the arch- 
biſhop, quid dgſiſtant fuper contentis in brevi illo juxta tenorem ejuſdem, alioquin 
guòd fit coram rege ad certum diem Menſari, quare non fecerint, quem diem rex 
dedit burgenſibus antedictis. After this, in 6. E. 3. fol. 51. a quo warranto 
is ſued againſt the archbiſhop, ut ſupra, for his claim of priſage of wines in 
os de Hull, and judgment given againſt him, ut ſupra oftenditur. 

In 5 E. 3. the king by charter granted the borough of Kingſton to the 
burgeſſes of Kingſton, and their ſucceſſors, at the yearly fee-farm rent of 
70l. und cum feriis mercatis libertatibus et aliis conſuetudinibus, aded integre, ficut 
dominus rex et progenitores ſui burgum preditium bactenus tenuerunt., - 
M. 44. E. 3. B. R. rot. 24. Ebor. The archbiſhop brought a ſpe- 
cial action of treſpaſs againſt the burgeſſes of Kingſton, ed guòd ifi impe- 
diverunt ipſum tenere et percipere libertates privilegia tolneta et proficua. infra 
totam aquam ſuam de Hull Juxia Kingſton ſuper Hull, d quodam loco vocato Amet 
.. ufque firemes de Humber, viz. babere deodanda, cognitionem coram balliva ſuo in 

aqui prediftd de omnibus tr anſgrefſionibus conventionibus et contractibus, inter 

mercatores et marinarios vel alios in eddem aqud, emergentibus, et excuſationes et 

amerciamenta inde, et menſurare amnes mercandiſas menſurabiles in aqud pre- 
' diftd, ſcil. blada carbones et per buſſellum ipſius archiepiſcopi ad boc antiquitts 
deputat. capiend. pro qudlibet nave naviculo ſeu batello bujuſmodi mercandiſas 
 deſerentibus, cum fic fuerint menſurati, quatuor denarios; et qudd cùm omnes 
mercatores, cujuſcunque conditionis exiſtant, per aquam prædictam liberè mercan- 
| | diſas 
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diſas ſuas ile adducere poſſunt, et ibidem pacifice morari, quouſque ea, cuicunque 
illa emere voluerint, vendiderunt per voluntatem ſuam, abſque compoſitione alicuj us 
mercandiſas illas alibi ducentes, fine tolneto muragio aut alid conſuetudine vel ſolu- 
tions alicui alio quam prefate archiepiſcopo præſtandd, fic ipfi vi et armis abſtu- 
lerunt quendam batellum,  ſcilicet, per ballivum ſuum, et deodand. Sc. et etiam 
 impediverunt tenere placita conventionis in curid ſud, et minati ſunt ballivum 
ſuum, et officiarios ſuos impediverunt menſurare blada oftrea, &c. per buſſeilum 
ſuum, et levare 44. de qudlibet nave, &c. et compulerunt diverſos mercatores * 
ſoluere varias pecuniarum ſummas. 
The defendants ſet forth and ſhew their grant in fee- farm of the 5. E. 3. 
and that the place, where the archbiſhop claimes theſe liberties and ſup- 
poſeth the treſpaſs, is called Sayer Creek, which is parcell of the ville and ; 
within the borough of Kingſton ; et non intendunt guòd rege incunſulta. The 
archbiſhop ſaith it is not parcell, et quod villa predifa vocabatur 
le Wyke, et fuit in ſeiſind abbatis de Melſu, et qudd dominus Edwardus avus regis 
fecit excambium cum prædicto abbate de prædidd villd de Wyke, fimul cum aliis 
terris, ad quod tempus idem avus miſit Petrum de Campana pro extentd inde fa- 
ciend. et qudd in eadem extentd nibil compertum eft de aqud predictd efſe pertinentia 
dictæ ville, nec parcella cjuſdem ville, &c. and ſo would counterplead. the 
aide of the king's bailiffs. The court awarded, quod non procedatur rege incon- , 
ſulto. Afterward a procedendo came. Then the mayor and burgeſſes plead 
as to the deodand, and they demand judgment, whether he ſhall make 
title without a charter; and as to the reſt pleads, viz. | 
Quòd archiepiſcopus eft dominus ville de Beverlaco, ad quam ani villam 
pertinebat aliquo tempore quædam applicatio batellorum et aliorum hujuſmodi 
minutorum vaſorum, de quibus dominus archiepiſcopus cepit cuſtuma} rolneta, Cc. 
| quia fuit dominus ſoli ex utrique parte aquæ, et quod naves applicabant ad 
quendam locum vocat. Grevale, et quod, poſtquam dominus rex Edwardus avus 
encambiavit cum præfauto abbate de Meux pro prædictd vill de Wyke, ædiſicavit 
in loco illo de vicariis et bercariis quandam villam ibidem et illam nominari fecit 
KLingſton, infra quam villam eſt quidam curſus aque, qui vocatur Sayer Creek, et 
: eſt bunda' inter diam villam et villam de Drypoole, quem quidim curſum aquæ 


idem domi nus rex avus admelioravit per remotionem _ et 
\Pontium in eodem curſu exiſtentium, et ibidem quendam portum fecit, et ad 


opus aum capere fecit diverſas cuſtumas et alia proficua de diverſis bonis et mer- 
candiſis in eodem portu provenientibus, et poſtmoditm per cartam ſuam fecit pre- 

dictam villam in liberum burgum, et homines ejuſdem villæ liberos burgenſes, et eis 
conceſſit diverſas libertates, c. Et dicunt, qudd predifus curſus aque et prediFus: 
portus ſunt. pertinentes ad burgum prædictum et parcella burgi preditti, et ſunt 


| dew locus ubi prædidus archiepiſcopus mods queritur tranſgrefſiones prædittas 
ii 
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ſibi fieri; ac eò quid archiepiſcopus per miniſtros ſuos capi fecit infra portum præ- 
dictum diverſa tolneta et cuſtumas & diverſis mercatoribus de mercandiſis eorum 
ibidem exigerunt, per quod difti mercatores cum mercandifis ſe retraxerunt in 
damnum et prejudicium libertatis Burgi, ided mayor et ballivi diftos miniftros ar- 
chiepiſcopi impediverunt et non permiſſerunt ipſos capere proficua preditia, prout 
His bene licuit, abſque hoc quod ipfi impedivernnt W wn in aligus 


alio loco quam in Sayer Creek, &c. 
The archbiſhop maintains, that he and his predeceſſors have been in 


fei/ind de predifto loco de tempore cujus, Sc. And the mayor and burgeſſes 
reply, qudd non fuerint in ſeiſind de tempore fue, et de hoc n fe _ 
patriam ; et archiepiſcopus fimiliter. | 

Several continuances there are upon the roll, but no verdict given, as I 
can find. Poſſibly it was not proſecuted ; for the port ſtill enjoy their 
prey But upon this record theſe things are obſervable : | 

The original of one of the moſt eminent 8 in England, v Vis, 
Kinpfton upon Hull. 

2. That a ſubjet may by preſcription and ago have a WED 
precinct of a haven of the ſea, as well in point of intereſt as juriſdiction; 
for otherwiſe an iſſue upon the fact would not have been taken: for as this 
was a buſineſs of great moment, and conſequently much care taken both by 

the counſell of the king and alſo by the counſell of the town that no advan- 
tage ſhould be loſt; To the law and pleading were at this time in the 
greateſt height that ever it was; and as much may be collected upon the 
pleading at this time as at any time, eſpecially i in a caſe of ſo —_—_ moment 
and 1 importance. 

3. That a ſubject by preſcription PR . might 1 a uo and ar- 
rival of veſſels, as here the archbiſhop had at Beverley. As 

4. That yet the king might erect a port within a ſmall difluace from 
the port that was there before, and ſo ſettle a concurrent liberty of a port; 
for Kingſton is but a ſmall diſtance from Beverley. 

5. That though the port of Beverley were but a ſmall port for ſmall : 
' veſſels, which might perchance with more eaſe apply themſelves at Kingſton ; 
though this erection of a new port hath a concurrent juriſdiction, as I may 
call it, with that of Beverley, yet it doth not, neither can it, take away 
that liberty, which by preſcription was lodged both in the archbiſhop in 
point of franchiſe, and in the inhabitants of a in point of caſement 
and uſe. 

6. That although pelibiy there might ſome cuſtomable e come 


up to Beverley | in ſmall veſſells, yet without the help of an act of parlia- 
— 
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ment that could not be reſtrained by the erection of a new port by the 


King. 
And herein the difference appears between this caſe and that of Yar- 


mouth before. For in the caſe of Yarmouth the whole port is declared to 
be belonging to Great Yarmouth, as a port which was ſuch time out of 


mind.. But here the port of. Kingſton was puiſne to that of Beverley, and 
fo might not derogate from that right, which was anciently ſettled there, 
by any reſtriction. | 

But then it may be ſaid, wh 3 had the king to eue bis cuſ-- 
toms, if he could not conſtrain the merchant to come to his port ? 


.Tanſwer,, 
1. Though he could' not conſtrain the mercliane from going to the port 


of Beverley, yet he might and did reſtrain him from ſelling by parcells 
upon the water within the port of Hull; for that, as ſhall be ſhewn, is 
againſt the privilege of a port, to be foreſtalled in ſuch manner upon the 
water. 
2. Though the port « of Beyerley belonged to a ſubject in point of fran- 
chiſe and propriety, yet the king hath his jus regium in that port, in order 
to the ſecuring of his cuſtoms, and might place a ſearcher ww; or N 
officer, for the ſecuring of his cuſtoms.. 
3. There was yet a harder tye upon the merchant; for if he landed or 
laded his goods, the cuſtom not paid, there was a forfeiture. Therefore it 
concerned him to reſort to that port where the king's officers of his cuſtoms 
were ſettled, there to pay or compound his cuſtoms, and obtain the warrant 
of the coequet, which was only kept where the king had a collector and 
comptroller of his cuſtoms ſettled; and wlien he had that cocquet he 
was at liberty to land where he pleaſed, either at Kingſton or Beverley; and 
by this means the king's duty was ſecured, and the right and 2 0 of the 
merchant and archbiſhop provided for and ſalved. 

But as to the landing of goods inward the ſtatute of 1. El. cap. 11. and 
as to lading of goods outward the ſtatute of the ſtaple while in force, did 
alter the liberties of ports exceedingly; whereof hereafter. 

And thus much ſhall ſerve touching the ereation and erection of ports. 
Ithall now deſcend to the conſideration of thoſe jura ports, or poriatica. 


Long 


. 
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n. 
T king the threefold right in ports, vix. jus privatum, Jus Pablicum 5 
and qus ine 11 | 


N D firſt of the jus privatum. ö 
Having now conſidered the originall of Gia I come to the 


ſeveral rights, that are to be found, and obſerved, and carefully diſtin- 
uiſhed in the conſideration of publick ſea- ports. | 

In all publick ſea-ports in England, there are three kinds of Nai "IR 
meet ; and though they are diſtin one from. another, yet they confiſt 
one with another, whether the ports belong i in . of franchiſe c or pro- 
priety to the king or to a ſubject. | | 

I. Fus privatum, intereſt of propriety or franchiſe, 

II. Jus publicum, the common intereſt that all perſons have to reſort to or 
from publick ports, as publick. ſea-marts or markets, with their goods, and 
wares, and merchandizes. BE ON 

III. Jus regium, or the hee of 6 and prerogative, 
that the king hath for the ſafety of the . or benefit of commerce, or 
ſecurity of his cuſtoms. _ 

Of theſe ſeverally and largely ; : 04 in this chapter 1 Wall make a an intro- | 
duction at leaſt into the jus privatum that i is to be found i in n publick ports. 
And this jus privatum takes in theſe ſeverall branches : . 

(..) The right of the lord or owner of the port. 

(2.) The right of thoſe chat * the propriety of the more contiguous 
to the port. 

(3.) The right of has town, or ville chat i is the cop portls, and the | 
inhabitants thereof. 

(1.) As touching the firſt of theſe, the Joke of the lord of the port, 
we have before ſhewn, that, though of common right the king is primd 
facie the owner and lord of every publick ſea-port, yet a ſubject may by 
charter or preſcription be lord or owner of it; and therefore I ſhall not 
again repeat that matter. 

This ownerſhip, that the king primd facie hath and a ſubje& may have, 
is of two kinds; and ſometimes, and moſt commonly, they concur in the- 
ſame perſon ; but they may be divided, viz, the intereſt or ownerſhip of 


propriety, and the ownerſhip of franchiſe. 
I. The 
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1. The ownerſhip. of propriety is, where the king or common perſon 
by charter or preſcription is the owner of the ſoil of a creek or haven 
where ſhips may ſafely arrive and come to the ſtore, This intereſt of 
propriety may, as hath been ſhewn, belong to a ſubject, But he hath not 
thereby the franchiſe of a port; neither can he ſo uſe or employ it, unleſs he 
hath had that liberty time out of mind or by the king's charter. Indeed 
he may bring thither for his own private uſe his own boats and veflels to 
carry off and bring in his own goods that .are not cuſtomable, as fiſh, &c. 
but he may not uſe it as a publick port or admit forreigners unleſs in caſe 
of neceſlity, nor take toll or anchorage there; for that is fineable, either 
by preſentment, or in a quo warrants, as hath been ſhewn. . 

2. The ownerſhip of franchiſe. This is that, which gives the formality 
or denomination of a publick or lawful port, *and becomes a free arrival 
of ſhips to lade and unlade their goods and merchandiſes ; and this may- 
be acquired by preſcription, or by creation by the king either by rm” 
mation or by charter. 

Before any port 1s legally ſettled, although the propriety of the ſoil of a 
creek or harbour may belong to a ſubject or private perſon, yet the king 
hath his jus regium in that creek or harbour; and there i is alſo a common 
liberty for any to come thither with boats and n as * all but 


the king. s 
And upon this account, though A. may have the propriety of a creek or 


harbour or navigable river, yet the king may grant there the liberty of a 
port to B. and fo the intereſt of propriety. and the intereſt of franchiſe. 
ſeveral and divided. And in this no injury is at all done to 4. for he hath 
what he had before, viz. the intereſt of the ſoil, and conſequently the 
improvement of the ſhore and the liberty of fiſhing ; and as the creek 
was free for any to paſs in it againſt all but the king, for it was publici juris 
as to that matter before, ſo now the king takes off that reſtraint, and by 
his licence and charter makes it free for all to come and unlade. 

But if A. hath the ip or bank of the port, the king may not grant a 
liberty to unlade upon that bank or rips without his conſent, unleſs cuſtom 
had made the liberty. thereof free to all, as in many places it is; for that 
would be:a prejudice to the private intereſt of A. which may not be taken 
n bim without ſuch conſent. 

And therefore, in the creation of a new port either boy oratlamation. or 
he it hath been the courſe to ſecure the intereſt of the ſhore before- - 
hand for the building of wharfs and keys for the application of the mer- 

„hr. . OR 5 L chindize, 
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5 chandize, and for the building of houſes of d as we ſee was e in 


the caſe of Hull. 

So that it is poſſible, though! not ordinary, that the intereſt of propriety 
and the intereſt of franchiſe may be divided; Bors it is uſuall and beſt in 
conjunction. | 

Now from this jus dominii of property or franchiſe, or both, there ariſc 
ſeveral port-duties, ſometimes called portalica, ſometune ans ſometime 
cuſtoms ;. and theſe are of two kinds, viz. | 

Such as are common or ordinary, and fo. almoſt incident to w__ owner-- | 
ſhip of a port: 5 

Or ſuch as are by ſpecial uſage or e ed 

Touching thoſe of the former ſort ſuch are, 

Anchorage, or a preſtation or toll for. every anchor caſt there; and ſome-- 
times though there be no anchor. And this doth in truth properly and 
primd facie ariſe from or in reſpect of the propriety of the ſoil, and is an evi-- 
dence of it. But yet it is not ſo always, but grows due in reſpect of the fran- 
chiſe ; for many times where the ſhore of a harbour belongs to. a private- 
lord or owner, yet if at full ſea a ſhip lets fall an anchor: upon that place,, 
the king or lord of the port in point of franchiſe hath uſually. the an- 
chorage; as I know it hath been uſed in the harbour of Plymouth, where 
yet ſome lords: adjacent have the ſoil- of the ſhore in ſome ap to the. 
low-water mark. 

Ballaſtage of ſhips, el for rt to take up ballaſt out of the Bolton, 
of the port. This ariſeth from the propriety of the ſoil.. The liberty in the 
Thames is granted by the king to Trinity-houſe without any toll for the ſame.. 
And of this ſort are alſo the ballaſt ſhores for the unlading of ballet, common — 
ly built within the high - water mark, eſpecially at Newcaftle.. 

Touching the ſecond, the pott duties, that may be due to the Lord or- 
owner of a port by cuſtom or preſcription, are Ry cork _— times, 
differ in ſeveral ports; as namely, 

Buſſellage,. ſuch as appears to-be claimed in the water of Hull. And ſuch 
were uſually anſwered to the m and dukes of- Een in the : port of: 
Plymouth, | 

Keelage, VIZ. for every. veſſel! coming within 4 port a certain toll. Such 
was that cuſtom due to the king, viz. de quolibet batello cum remigio anner 
denarios, et de minore navigio unum denarium; as appears in the record of the- 
caſe between the town of Newcaſtle and the prior of Tinmouth, 20. E. 1. 
hereafter more at large ſet forth. 


Certaiwother tolls, called, average; primage, and petty-loadning, ended pn Ks 
in divers records. And of this kind are thoſe duties that are taken in the 


Port 
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port of Exeter, under the king's grant of the fee-farm of that port and city, 
called petty cuſtoms, viz, certain ſmall rates upon merchandizes imported, 
which have been uſually paid there, See the decree * the ſame, 
M. 15.C. 1. in Scaccario, hereafter mentioned. | 
Leſtage, that were port duties of goods unladen. M. 21. E. 1. C. . rot. 89. 
Leſtage in Lynn, of goods imported belonging to Thomas Hanvil. 
Priſage, not that ancient priſage due by prerogative to the crown, e 
| hereafter, but certain cuſtomary priſes of fiſh, wines, wood, ruſhes, &c,— 
Thus in the port of Newcaſtle it appears by the re mentioned, 
the king uſed to have of every ſhip laden with herrings, 100 herrings freely; 
of a ſhip laden with haddocks, 100 haddocks for fix-pence ; of every ſhip 
laden with ſome other kind of fiſh, the beſt fiſh for a penny. — And theſe priſes 
| were often taken by the conſtables of the king's caſtles in thoſe ports, in right 
of the king, or by ſome title derived under him by grant or prefcription; 
Vide H. 13. E. 1. B. R. rot. 2. Briſtoll, an inquiſition ſetting forth, quot friſcos 


15 piſces quilibet batellns applicaus apud Briſtoll cum friſcis piſcibus debet reddere con 


ftabulario caſtri Briſtoll. Vide Communia Mich, 3. E. 3. in Scaccario. — The con- 


ſſtable of the Tower of London uſed to take to the uſe of the king of every 


fiſher-boat of London fiſhing for ſpratts in Thames, fix ſhillings und eight- 
| pence, of every foreign fiſhing-boat eight ſhillings ; and he uſed to 

take for his own- fee, of every veſſel laden with ſmelts coming by the poſ- 
tern gate of the Tower 100 ſmelts for a penny; and fo for ſhips laden witn 
oyſters, herring, firewood, ruſhes, &c. a certain proportion ſet forth in the 
record. Vide ſtat: Magna Cart. cap. 19. 36. E. 3. cap. 2. c. 

And theſe kinds of duties were ſometimes called tolls, ſometimes OY 
tudines; touching which, when they were in the king's hand, not lodged in 
a ſubje& by grant or preſcription, the king by his charter might, and often 
did grant diſcharges, as well as of other inland tolls. But when they were be- 
fore lodged in a ſubject by grant or preſcription, the king could not diſ- 
Charge theſe by his charter; and by this we may the better underſtand thoſe 
ancient charters. Vide Cart. Antig. E. E. n.8. the grant of R. r. to the 
abbots of Peterborough to be quit of all toll in foris et nundinis et omni  tranfita 
pontium maris et portuum maris : the like, ibidem, L. 11. 26, by Hen. 2. to 
the abbot de loco Saucti Edmandi, to be quit of toll in omnibus foris et nundinis, 
et in omni trunſitu pontium vidrum et maris per totum regnum; and in ſome caſes 
to be quit de omnibus conſuetudinibus, in tide and of tide, by ſtrand and by 


ſtream, &c. which are not intended of cuſtoms properly ſo called which is 


the buline.of the third part of this book. . 
| J. 1 | | But 
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But of thoſe cuſtomary tolls, vide fir John Davis's Reports, fo. 8. - concerning: 
he latitude of the word coufturma and conſuetudo in the king's grant. 
And thus much ſhall-ſerve touching the intereſt of propriety and franchiſe 
in the very port, viz. that part of the ſea en racks come to 2 their 
goods. 

(2d.) There is a ſecond ntereff conſiderable, viz. the intereſt of Sy More 
adjacent to the port. Though it is true it is rare to find any port, but that 
the King or the owner of the port in point of franchiſe hath ſuch a convenient 
portion of the ſhore and land adjacent, where wharfs and keys and. ware-- 
houſes may be built, for the lading and unlading and ſafe-guard of merchan-· 


dizes; yet the intereſts are and may be divided, however they are ſeveral: 
in their nature; and the duties that ariſe by reaſon of the goods when unladen 


and laid on thore, or in relation thereunto, are different from thoſe that have | 
been before ſpoken of. And many times it falls out, that ſuch a place within. 
a port may be of great conveniency to make a common key or. wharf. where 
the propriety of the ſoil may belong to a ſubject, whereby either his-intereſt. 
muſt be bought in by the lord of the port, or he muſt have thoſe binn; | 
a may ariſe by the taking or landing of morchandize. | | 

Now touching the rights that happen by reaſon of this intereſt in * 
fore, they are very many and- various; nene to ns various concernes: | 
unto which they relate. | 440 


Theſe ſhore-duties, as may eall them, will his conflerable;: 


In'thenatures-and names of. the'things themſelves :: 
In the title or means whereby they grow due. 
Touching 1 the former of _ the names: e natures 10 1 870 As chem 


| ſelves, they are various. 


1. Towape, or ſomething le oi the enden of: veſſels up mts . 
25  Moreagey a ſum due by uſage 5 EY or Og * f ip to» . 


| trees or poſts at the ſhore. 


3. Terrage, for the been Fr ang on goods 1 before __ come up to- 


the common key. ; 
And of thefe bal deliver at large, when Pome tothe conſideration of 
jus publicum. 1 35 
4. Cranage, or duty for the caking wp or ding o. on "a" tip any goods or. 
mech ee by that engine. ED 29 
6. Wharfage or keyage, * & toll or duty for the-pirchingor lodging « of goods 


upon a wharf. 


6. Houſellage, or a toll'for the uſe or liberty of ware-houſe room. 
7. Tolls, or duties for weighing merchandize ; which is, 


Either: 
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Either Tronage, which was the king's duty for the weighing of wooll at 
rde king's beam in all ports wherein woolls were Dos whereof : at 


1 s * 


large when we come to the cuſtoms: | 
Or Peſagr, which was for the weighing of becker merchandize- ol 
averdupoiſe. Of' this alſo when we come to the cuſtoms... | 
8. Meuſuruge, which was a toll due for the uſe of a beg Buell or 
other inſtrument to meaſure dry or wet goods imported of exported. | 
Many more of this nature we may find, ſome whereof are mentioned Rot. 
Pen 50. E. 3. n. 163. where a petition is againſt inhaneing of them. 
Thus much ſhall wy roms. the neee beit. e and 
natures. APE SETS NN b 4 3 f 
"Now concerning y the title whereBy thby may accrue, which is 6 flies Kinds * 
UVUVUVirſ, Convention or agreement: 
Secondly, Preſeription or ne 8 1 
e Thirdly; Charter or grant. 0 0 , 
. Fist, touching conventional duties, and how de they may be cake * 
P chall deliver in rheſe enſuing poſitions. 

1. As we have before obſerved, no man can cee a new publick port withi 
out the king's licence; neither can he take out of a port any certain conſtant 
rates fon the lading of merchandizes, but he may make particular agree- 
ments with every one that comes there by his conſent to land his goods. 
This was reſolved, P. 11. Car. B. R. in Morgan's caſe, for taking two-pence 
for every barrel of beer landed at ere for whick conſtant "OT 
he was fined 100 marks, | 

2. A man for his- own private Aren may in a pen town ſet up a 
| wharf or crane, and may take what rates he and his-cuſtomers can agree for 
eranage, wharfage, houſellage, peſage; for he doth no more than is lawful 
for any man to do, viz; makes the moſt of his owni.' And: ſuch are coat 
wharfs, and wood-wharts, and timber-wharfs, in the port of London and 
ſome other ports. But ſuch wharfs cannot receive euſtomable r a5 e 
the proviſion of the/ſtatute of 1. Eliz. cap. 17. 

3. If the king or ſubject have a publick wharf, unto which alt perſons 
her come to that port muſt come and unlade or lade their goods as for the 
purpoſe, becauſe they are the wharfs only licenſed by the queen, according 
to the ſtatute of 1. El. cap. 11. or becauſe there is no other wharf im that port, 
as it may fall out where a port is newly erected; in that caſe there cannot be 
taken arbitrary and exceſſive duties for cranage, wharfäge, peſage, &e. 
neither can they be inhanced to an immoderate rate, but the duties muſt be 

reaſonable and moderate, though ſettled by the king's licence or charter. 
For now the wharf and crane and other conveniences: are affected with a pub- 
| lick: 
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lick intereſt, and they ceaſe to be juris privati only; as if a man ſet out a 
ſtreet in new building on his own land, it is now no longer ”_ private in- 
tereſt, but it is affected with a publick intereſt, 
4. But in that caſe the king may limit by his 6 and lioenſe him to 
take reaſonable tolls, though it be a new port or Wharf, and made publick ; 
becauſe he is to be at the charge to maintain and repair it, and find thoſe 
.conveniencies that are fit for it, as cranes and weights. 3 
Secondly, the duties that ariſe upon ripe or wharf by preſcription—Thus i in 
many and almoſt all ancient erte are the duties and tolls abovementioned, 


| preſexincion 3 and the farms, which are to "bu paid for the ſame, are Wer 
and ſometimes thoſe remain in the king or lord of the port, ſometimes and 
moſt commonly granted to the touns that are the capita portuum, and they 
become parcell of their farm, as it is at this day in Newcaſtle, Kingſton upon 
Hull, and other places. Vid. Hat. 33. Hr 8. cap. 33. pro conſuetudinibus in Hull. 
„„ that I ſhall need to add concerning this is, that the duties ſettled in 
ancient ports by preſcription ought not to be inhanced, nor enlarged beyond 
their uſual rate or number; for it is part of that as publicum that is 
veſted in the commonalty, to have their acceſs thither as freely as formerly 
was uſed. Vide Rot. Parl. 30. E. 3. 1. 163. Upon complaint of the in- 
hancing of ancient tolls, and the accroaching of new in the port of Lon- 
don by the king's officers, the anſwer is, I pleiſi au roy gue les auncient cuſtumes 
7 ſaient tenus, et nul novel impoſition y ſait miſe. And ſuch an aceroachment 
is puniſhable upon indictment by fine and impriſonment ; for it was one of 
the articles in Eyre, as hath been formerly ſaid, de novis 2 
lovatis in reguo, five in terrd five in agu, et quis eos levaverit et nbi. 
Thirdly, the third ſort of port - duties are by patent, which is accidental, 
Werne and temporary; as where there is a neceſſity to, build a new key, 
or to repair the old, it hath been uſuall for the kings of England to grant 
temporary and reaſonable tolls of all ſhips and merchandizes coming into 
the port, exprefling the particular ſums that are to be taken in the 
patent : and the like hath been done for the building of a new wall about the 
port town, or the repairing of the old, called awrage for in thoſe; and in caſes 
of the like nature, the ſubject hath guid pro gua; and it is to ceaſe, when the 
bufineſs is done; and infinite inſtances of this nature might be given in all ages. 
(3-) I come to the jus pri vatum of the caput portds, or town which is the 
port-town, And here I ſhall not take in thoſe. liberties which a port-town 
may acquire, either by the king's charter, or by preſcription, or by act of 
n for theſe may be various as well in port - towns as inland towns; 
| but 


—— 
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but thoſe liberties or rights that ſeem incident to a port. town guã tale: 
And ſome indeed are common to every port town, which is this; that every 
port-town, if they be. able, ſhould. furniſh the proviſions for the flips and 


mariners that come to that port; and that there ſhould be no foreſtalling of 
the port, either by interloping with provifions, or by new buildings between 


them and the ſea, which may withdraw the reſort of mariners from the port-- 


town, and poſſibly en the king of his cuſtomes: and I ſhall 5 


with inſtances herein. 


Pat. 14. E. 1. n. 22. Pro bomm bus eren, 45 Ravenſroad. | 
Rex omnibus ad quos, ſalutem. Quia accepimus per inquifitionem, quam per 
dilelum et fidelem noſtrum Thomam de N. eſcaetorem naſtrum ultra Trentam fieri: 
fecimus,' quod homines mercatores noſtri de Ravenſroad ben? et ſufficienter poſſunt 
invenire onni tempore anni, omnibus et fingulis ad villam illam confluentibus, bonum 
panem et bonam cerviſiam ſecundiun afſiſam noftram inde proviſam, et hoc parati 
ſunt facere, et nulli de eſe; et quod extranci, in pradiftd villd. de Ravenſroad 


non refidentes, cupiditate dutti, panem et cerviſiam in navibus ad vendendum ibidem 
adducunt in ipſorum hominum et mercatorum noſtrorum diſpendium, et ſtatus ſui et 
villæ predifte deteriorationem maximam, at contra conſuetudinem Bujuſimodi 


villarum ſuper mare ſcituatarum : nos, indemnitati hominum et mercatorum 
noſtrorum provideri volentes in hac parte, conceſſimus eis, qudd. nullus extraneus: 


panem vel cer viſtam in portu vel in mari juxia Prediftam villam de Ravenſroad 
contra voluntatem hominum mercatorum noſtrorum præditlorum vendere preſumat; 


er ided vobis mandamis; quod aliter contra voluntatem hominum et mercato- 
rum prædictorum, quantum in vobis offi, fieri non permittatis. TER 

But this perchance may be too hard; and indeed it is not ſafe to conclude 
every thing to be lawful; which may be found i in writs and commiſſons of | 


like nature in former or after times. 


I come therefore to judicial records; and uögte with that n caſe, 
which I have had oceaſion formerſy to mention, viz. the ſuit between the 
town of Neweaſtle, in the behalf of the king and themſelves againſt the prior: 


of Tinmouth, which began in parliament the 20. E. 1. and was finally ad- 


judged H. 20. E. 1. B. R. — 
It appears by the Charte Antique G. 22. that king John in. the 14th. 
year. of his reign, granted to his men of Neweaſtle, at the fee- farm rent of 


100. ſalvis vobis redditibus et prijis et alſiſis noſtris in portu ejuſdem vill e. 


'+"T'HE Prior of Tininbuth his land lay nie ee the town of Newcaſtle and 
the ſea. 
The burgeſſes of W in the behalf of the king and themſoly es, 


complain i in the PETE 19. E. 3. wherein they ſet forth, 
N 1. Quad: 


s DE PORTIBUS MARIB. 
1. Qudd rex babe! et habere debet totum portum in aqud de Tine, d mari uſque 
ud locum qui dicitur Hidewin fireames ita libert,' quod non licet alicui carcare wel 
Adiſcarcare mercandiſas aliquas,' nec foreſtallum facere de bhujuſmodi mercandiſis, 1 
anendo vel vendendo cadem nifi infra villam Novi ae ita 90M rex tolnela 
priſas et cyſtumas et alia ibidem ſpectantia percipere poſſit- - 

2. That the prior having his lands between Neweaſtle abel ho 3 A= ä ; 
did lade and unlade at the ꝓrior's lands, e chere was no port-helore,e: and * 
ſo foreſtalled the king's ports. rtr l (4054 ft 1 

3. That the king had common ovens or bebe horte at N oweaſle, where 
all vendible bread was to be baked, and not elſewhere. Y 

4. That yet the prior had erected a new town at Sheles, Lets Newcaſtle 
and the ſea, and there had com bie wert ond: mmm Ws the king 


'oſt his furnage, * k 
5. That the king had ne ancient bange, of 40 and wine at : New: 


2», caſtle. 
© 6. That the prior cauſing lading a and unlding of ſhips at Sheles, the king 
8 loſeth his priſage. „ 

7. That the prior had erated common- ovens . Sholes, whereby thoſe 
dat were uſed to come to Newcaſtle to buy their, provifions in emendationem | 
ejuſdem ville, came not, but ſupplied themſelves at Sheles. „ 

8. That the Prior kept a market at Sheles, and Gambied. whereby. the 
country and.mariners reſort aber for proviſions, and buy and ſell. . 

9. That there were, certain monks at Tinmouth, that were traders. in 
leather, and laded ſhips at Sheles for exportation thereof. 
ir; N 180. That whereas the king debet babere towagium batollarum. mien er 

RO aminorum in aqui de Tine, aſcendendo q mari ad Novum Caſtrum, et Aeſcendendo ad 
Ip mare, liberè per terras dominorum quorumcungque ; prædictus prior non permittit 
N \ . = bujuſmodi tranſitum facere volentes. terras ſuas ingredi; et cum forte ingreffs fuerint, 
e | compellit eos reuerti et in aquam profundam gradari, unde vis cum. vits ſud eva- 
—_ dunt ; whereby merchants and ethers withdraw themſelves from the town, 
-and do not bring up coals and wood and other things, to the prejudice of the 
Is | | town and damage of the king, who is uſed to have ot N great veſſell 
with oars four- pence, of every leſſer a penn. 
To this complaint there are divers pleas and r that dens 3 on the ſhare. i is, 
The prior as to any market or port diſelaimed, and thereupon judgment 
given, inl ibitum e ei, n mercatum vel portum in locis prædicbis de catera teneat, 
imd quod omnimoda figna quecunque fuerint tam portus mo mercati in locts præ- 
Alictis profternere faciat et diruere. ' T VN | . 
As to divers other matters in os. be makes preg 1 excuſes; _ | 5 


* whercunto replication was made by the King's attorney, and inquißtions 
directed 


— 


directed to be taken, and were takty and retutned und ſent into the king's - 

bench. Thus far the record of the parlament-book: of E. 1. goes. But Hil. © 

20. E. 1. B. Regis, Rot. 59. Vardi. ou the innen, thus tranſmitted 

Judgrnent is given, viz. 

Qusdd dominus rex habebit totum portum 2 mari oſs ad 4 locum vocat. 

2 Areames, et qudd nullus in Portu illo polſit carrare vel diſcarcare fine | 

licentid domiini regis vel ballvorum worum, et quod portus ille remaneat domino regi : 
* et heredibus fuis Tiber? cum pprifes er towagio et omnibus libertatibus ad portum ſpec- 

rantibus : itd qudd neque apud 2787 neque apud Tynmuth naves carcentur 10 


» 


wvreccum maris, c. | | 45 

Yet it ſeems for all this the prior. did continue hivvfutpatioas; and chies- | - 
upon in the parliament of 33. E. 1. the burgeſſes of Newcaſtle make a new 
complaint, viz. That the prior had gotten a fair for fifteen days at Tinmouth, | 
to the prejudice of Newcaſtle; that goods were laden and unladen at Tin- . 
mouth; that bread wine and beer was there ſold, to the prejudice of the town | 
and damage of the King, notwithftanding the former judgment. And there- 
upon both Parties are en into e 11 en 'for a farchet | 
remedy. 2x, 

"This great record, 2nd the 0 of the Wee FIRE is oy great 
weight and authority te evince, chat it is againſt the liberty of a port to have 
any victualling-houſes erected between a port · town and the ſea without the 
port- town, and within the precincts of the port j for it is a foreſtallipg of the 
port-town, a loſs to them i in their trade, a a W . king 
an his cuſtoms. _ [; 

And conſonant to this was ate 1 thas 1 in = exche- 4 
quer- chamber, which is entered in the book of orders, T. f 1. Car. 1. 
fol. gog. between the city of Briſtol plaintiff, and Richard Morgan and 

| others defendants, . Upon the whole matter, the caſe by the decree i is thus 
* ated, viz.— That the city of Briſtol is an ancient corporation, .and” pays 2 
fee · farm rent to the crown. That the trade of merchandize and repair of 
ſhipping to Briſtol is of general uſe, advanceth the king's cuſtoms, and 
the * ſhips. men and mariners thereby maintained is a great ſafety to the 
kingdom. That purpreſtures erections and encroachments upon navigable 
rivers, to the damage annoyance or foreſtalling of any of his majeſty a 
ports, have always by judgment upon complaint been abated and removed; 
and inſtances giren H. 3. in the caſe of Briſtol, 14. E. 1. in the caſe 
of Ravenſroad, 20. E. 1. the caſe of the men of N ewcaſtle and the prior of 
Tinmoutb, in 2. Car. 1. between the town of Newcaſtle, P. 5. Car. 1. in 
che exchequer-chamber between the town of Neweaſtle and Johnſon for P 
vor. F M erections 2h 
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erections upon the river of Tyne to the prejudice of towage. That it appear- 
| ed by the defendants anſwer, that the houſes were erected at Crockham- 
pill for feamen to dwell in. That thoſe erections were between the ſea 
and the town of Briſtol, where all entries were made, and the king's cuſtoms 
received. That it is probable thereby the king's cuſtoms are ftolen, 
and merchants goods embezzled ; and it is confeſſed, that the inhabitants 
of thoſe houſes ſell ale beer nd other victuals in great abundance ; 
which the court declares to be a manifeſt damage to the port and town of 
Briſtol, and is againſt the cuſtom of maritime and coaſt towns, as by the 
record of Ravenſroad appears.—That i it appears by proof, that divers of 
the houſes are built too near the river of Avon; that the water flows up to- 
the walls of the faid houſes ; that men and mariners, in haleing their ſhips- 
into and out of the pill, are conſtrained to go between the houſes and inclo- 
ſures and the river in mudd and mire at high-ſpring tide, which is not: 
ſufferable; that the port and river is much ſtraitened and annoyed 
thereby; that men and mar iners are drawn to idleneſs and intemperance by 
theſe, and ſo to neglect their labours, whereby a ſhip may be loſf, and the 
port thereby choaked. That it alſo appeared in proof, that the plaintiffs. 
had uſed to fix poſts at Crockham-pill for moreing of ſhips ; and when thoſe: 
decayed, they have fixed more at the pill, and elſewhere upon the river, 
at their wills, without „ N until the defendant 1 * 
it lately. . 

It is therefore adjudged ms decreed, | | | 

1. That but one houſe for the ferry or-paſſage-boat wal be permitted tos 
ſtand at Crockham-pill, as hath been formerly uſed, and*no more. 

2. That all other houſes, cottages, and incloſures, made or procured by. 
the defendants, or the father of Morgan, be abated and demoliſhed. at the 
charges of the defendants. _ | . 
3. That no new buildings or incloſures be made there's: but the place 
ſhall be kept open and free for common and publick —_ as hath been. here 
tofore accuſtomed. 

4. That the plaintiffs and all others reſhering withe pert of Briſtol ſhall 
have free liberty for moreing and haleing of their ſhips, as they have for- 
merly uſed, and may pitch poſts at any of the ſaid harbours, pills, places, 
and grounds, at their will and pleaſure, for the moreing of r 1 gn. 
as formerly they have uſually done. 

J have recited this caſe at large; becauſe it is uſeful to-that which K have 
how in hand, and will be neceflary t to d be minded in _ follows. 
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Upon theſe two records theſe things are to be noted and collected, viz. . 
a 1. De fafto Crockham- pill, and that part of Tyne to which Sheles was 
contiguous, was within the reſpective . of Briſtol and Newcaſtle, and 


between the port-town and the ſea. 


_ - - 2.) ThatanereCtion of houſes, or places of W for mariners, contiguous 
or near to the water of that port, between the port and the ſea, is an injury 

to the port-town, a foreſtalling of it, and a prejudice to the cuſtoms. | 

3. That it may therefore be demoliſhed by decree or judgment. 

But if it had not had theſe circumſtances, it had been otherwiſe, viz. 
1. If it had been built contiguous to the port-town, it ſhould not have 
been demoliſhed ; and upon that account; the buildings below the town 
do OO and are not within the reaſons of theſe judgments. 

If it had been built above the port, it ſhould not have been ſubje@, t to 
fach a judgment ; for it is in that caſe no foreſtall. between the Port and 
the 3 and ſo no nuſance to the port town as a port- town. | 

If the building had been out of the extent of the port, as HE it had 
Rs built three or four miles below the pill, it had not been within the rea- 
ſon of either of theſe judgments, nor might it have been demoliſhed, for it 
could not be a nuſance to the port. 

This decree, it is true, was pronounced; but the buildings continue, poſſi 
bly upon ſome compoſition between the parties, or by the proviſo for cot- 
ages near the ſea, in the ſtat. 27. Eliz, And thus much for the Jus privatum, 

iſt. Of the lords of ports, _ . | 
2dly. Of the ſhore. contiguous to the port, 
3dly- Of the town or caput portds. 


„ 
; Concerning the Jus 1 of pert | and barbours, : 
I RACTON, 15. I. cap. 12. . 6. tells us, pet's publics fl! omnia FRITH 
et portus, ideoque jus piſcandi omnibus commune eſt in portu et in fluminibus. 


Riparum etiam uſus publicus eft jure gentium, ficut ipſius fluminis. Lague na ves ad 
eas applicare, funes arboribus ibi natis religare, onus aliguod in iis reponere cuivis 


liberum eſt, ficut per ipſum fluvium navigare. Sed proprietas earum illorum ft 
, TT,” M 2 e quorum 


* 1 R 8 
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quorum Prediis adherent, et eddem de cauſa arbores in eiſdem nate torundem Jie: 
Sed boc intelligendum eff de fluminibus perennibus; quia temporalia poſſunt. eſſe 
privata. As concerning the publick right of common rivers, whether: freſn 
or ſalt, enough has been ſaid in the Firſt Part. As touching ports; and the 
publick right of them, Bracton faith true; with this allay, that hath been be- 
fore obſerved, that the law of England doth thus far abridge that common li- 


berty of ports, that no port can be erected without the licence or charter of 
the king, or that which e wap nen * viz. ee ay pres 3 


ſeription. 

Bur when à port is fixed or ſettled by fuck means, enen the ſoit and 3 | 
chiſe or dominion thereof primd 'Facie be in the king, or by derivation froni 
him in a ſubje&; yet that Jus privatam is eloathed and ſuperinduced with a 


Jus publicum, wherein both natives and foreigners in peace with this king- 


dom are intereſted, by reaſon of common commerce trade and $455 e 
And this publick git conſiſts, among other things, principally in theſe : 
r. They ought to be free and open for ſubjects and foreigners, to ee | 
and go with their merchandize. But touching: this, and: how far, and by 
what means, and upon what occaſion there may be interdictions. in this. a 
kind, ſhall be at large conſideredi in the following chapters. a 
2. There ought to be no new tolls or charges impoſed upon them without | 
fufficient warrant, nor . eld inhanced ; en eee in che nene 
chapter. 1 5 

3. They ought to be preſerved Wai inpdiects and' 9 thar may 
binder or · annoy the acceſs or abode or receſs of ſhips, and veſſels, and ſeamen,, 
er the unlading or rrelading of goods, And touching this N in. this: 
chapter... | 

Niuſances. of porta are of two kindds. n 

J. Such as are immediately only anſinces to: the private concernment- 
of the lord of the franchiſe of the town that is caput portus, though poſſibly: 


in conſequence may damnify the. publick. And ſuch is that of building, 


houſes of receipt between the port-town and the ſea; whereof in the 
former chapter. And becauſe this: doth immediately only concerm a private 
intereſt, it may be diſpenſed with and continued by conſent of the king. 


| and parties intereſted, as many of . thoſe, interloꝑing buildings. between ,the 


Port-town and the ſea are continued; and namely, that af Crockham-pill, . 
which i is continued to. this day, upon ſome terms poſſibly between the city 
and the owners of the houſes. Theſe are not ſo much common nuſances as. 
purpreſtures, which were warrantable by the king; at leaſt with the conſent of 
the port· town, which Was immediately intereſted in the conſequence of them. 

II. Such 
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II. Such nuſatices'as are common to all wen thaithave cube to come, 
go, oriſtay dt ports. I will give inſtances of ſome. Fb 
(1.) Silting or choakipg up the; por, either by the finking of veſſels in 
the port, or e out of filth or: traſly' intu the Dort. en, it is 
choaked. 1912d od of Dit ot om 210391211 bag. ,; ends un gut 
.) Beg ele Whiarfs' kehr ahd piers, which are fo the lending 
of merchandize and ſafe· guard of ſbippingg. | 
>< 3) "The leaving of anchors in the port without —— or dnt whereby | 
"__ or veſſels may ſtrike againſt them and be ſpoiled.” - | 
* (409 The bililding of nd weals'or inbaneing of . n navige- 
den or pattage of veflets is bbſtrüctefit. 
(S.) The ſtraitening bf" AFR by bbiding' too fiir into the: water, | 

| us ſhips or veffels mighid hive formerly ridden ; for it is to be obſerved, 
that nufance or not nuſance i in fuch caſe is 4 queſtion of fact. It is not 
therefore every "building Below the hi gh- water mark, nor every building 
below the low-water mark, is 1% farts in law a nuſance. For that 
would deſtroy alt the keys BE are in all the ports in England. For they are 
all built below the high water mark; for other wife veſſels could not come 
at them to unlade; and ſome are built below the low-water mark. Abd it 
would be impoffible for the king to licenſe the building of a new wharf or key, 
' whereof there are a choüſand inſtances, if ſo fad it were a common nuſunce, 
becauſe i it ſtraitens the port, for the king cannot licenſe a common nufance. 
Nay, in many caſts 1 it is an advatitage e to a port to keep in the ſea · water from 
diffuſing, ar large; and the water may flow in ſhallows, whiere it is impoſſi- 
ble for veſſels to ride. Indeet, "where the foil is the King's, the building 
below the high water mark is a purpreſture, an ineraachment and intruſion 
| upon rhe king's foil; which he may either demoliſ or ſeige, or arent at his 
e pleafure z bur it is not info fatto : a common nuſanee;. unleſs indeed it be a 
damagè tothe port and navigation. In the eaſe therefore of building within 
| Ke rags of a port in or near the water, whether it be a nuſance or not is 
"qu2ftio fatti, and to be dere mines by a Jury upon e 505 not a : 
og IOC Ht 1M 161 "v0 nnn dt Ele Hematol 

(b.) The impotent hibdidnceof'nioreing of * irthe ground ad- 
Jaeent, if it hath been ſo anciently uſed, without paying any thing for it. 
Or if it be a new port, yet it ſeems, the moreing of ſhips being for the 
general good of commerce, it muſt be ale "Tn en amends. 
| E this im the beit: 
( J Towage or haleing of ſhips or veſſels vp or dom a river or creck, 


to or from the Port · tomn; 4 and of. iy ſomewhat e 4 


S ; 


. 
N 
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1. It is clear by the judgment in the eaſe, of Tinmouth, and the decree in 
the caſe of Briſtol, above cited in the former chapter, that where this hath | 


| beencuſtomably uſed without paying any thing for it, ſuch a cuſtom is 
geod, and ought to he allowed; for it is pro bene pubilice; and allo it is 


but an eaſement, and therefore may be ſaid to be belonging to paſſen- 
gers or inhabitants, or generally te all -gomers through the port. Look 


| at the book of 8. E. 4. 18. for the, cuſtom. of Kent, for fiſnermen to 


dry their nets upon the land, though it be the ſoil of private men. Pat. 
B. R. 2. part. 1. m. 83. Rex omnibus, c. Ex clamoſd inſinuatione totius co- 


muitatds Nottingham accepimus, aubd jon diverſ homines ducemes diverſa vitua- 


lia et mercandiſas cum navibus et batellis per aquam de Trent, in fingulis placeis 


inter villas de Hull et Nottingham, totis, temparipus retroactis, venire per eandem 
aguam, velando et navigando liber? redire, pra parvitate aquæ naves et Zatellas 


ſuos per lineas et cordas ſuper terram ex utrigue parte agu grædictæ irabere 


|, conſueverunt, quæ quiden aqua eſt riparia vaſtra, et illo jure commune paſſagium 

pro tariqgie es alis neceſſarijs in idem aqud faciend. pro quibuſcunque bominibus 

ibidem tranſeuntibus, (5c. quidam homines, habentes terras ſuas adjacentes difie 
ripariæ eu utrague parte cus predifte, diverſos fines et redemptiones ac vadia 

_ fiugulis navibus et batellis ibidem venientibus ante hoc tempus ceperunt, et indies : 
capere non defiftunt, per quod quamplures hujuſmadi hamines illic venire diſſele- 

rut, es adbuc differunt ;: ita quod diver ſa viqgualia ad magnam cariſtiam deve- 


nerunt, et quotidie deveniunt i invilla ac caſtre Nottingham ad totius comitatiis 


prædidi damnum non. modicum gravamen ef depreſſionem maniſeſam: nos, 


bijiſnodi damna graviſima et depreſſianes vitare et communi utilitate Populi 


© woſtri circumcungue proſpicere volentes, vobis omnibus et fingulis aiftrifds, quo 
poterimus, ſub forigfatturd omnium que nobis forisfacere poteſtis, inbibemus, 


ne aliguos vitularias, victualia et alias mercandiſas inter villas de Hull et 
Nottingham per aquam pradittam per veſtros diſtriaus in navibus ſeu batellis | 
ducentes, impediatis, moleftetis, ſeu in aliquo per fines redemptiones vadia 

vel alia gravamina contra juſtitiam inguietetis ullo modo, et boc ſub foriſ- 


$i farturd predittd nullatenus omittatis.— — I have inſerted the whole 


writ, becauſe it well explains the nature of this liberty of towage; and 
accordingly, by the ſtatute: of the 23. H. 8, cap. 12. towage upon the river 
of Severn is declared to be free-by cuſtom. time out of mind uſed, ant 
a puniſhment enacted againſt the exactors of toll or. taxes for the 


allowing of towage. 
2. But yet we muſt needs ſay, ho without A 28 there may Pac "wa 


| thing required as a recompence by the owner of the ſoil over which they 


go. But yet, 1. They ought to have a liberty of paying for it. 2. They 


ougnt to pay what is reaſonable, and no exceſſive exaction ought to be 


taken 
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"Is taken for ſuch permiſſion ; for it is for the public good, and therefore 
ougght not to be wholly obſtructed; and yet there is private intereſt con- 
| cerned, and therefore de jure communi without a ſpecial cuſtom to the con- 

trary, the owner of the ſoil ought to receive compenſation for his damage. 

And this appears by the ſtatute of the 19. H. 3. cap. 18. for the free paſ- 

ſage of boats in Severn, and the proviſo therein for the reaſonable ſa- 

tisfaction of the owners adjacent; but by the ſubſequent ſtatute of 

__ 23. H. 9 it is. declared and enacted the paſlage ſhall be free without com- 

- penſation. 

(8.) A port or publick — may u not t be obſtructed; nay, if it begins to 
be ſilted or ſtopped, yet it muſt be ſcoured, and' cannot be wholly dam- 
med or filled. up, although anotfier cut be made as beneficial as the for- 
mer, without an inquifition by writ of ad quod damnum finding it to be no 
damage to the publick, and the king's licence thereupon obtained; as ap- 
pears by the writ of ad quod domnum cited OY to another purpoſe. 
Regiſter 252. 

Theſe be ſome of thoſe many nuſances which may happen in ports.— 
1 proceed now to ſet down the means whereby they yp be prevented or 
remedied, appointed or allowed by law. | 

And cheſe provifians are of two kinds: : Z ES 

I. By the common law, + 
H. By particular acts of parliament. 

I. As to the proviſions by the common law we are to obſerve, that as the 
common law hath intruſted the king with the patronage and protection of the 
Jura publica, as highways, publick rivers, ports of the ſea, and the like; ſo the 
care of preventing and reforming of publick nuſances therein is left to him, 

and his courts of juſtice, the proſecutions for them are in his name, and the 
fines for the defects or annoyances in them are part of his revenue. 

Buy the common law the ne touching USES: in- Ports is of two * 
groviſidnal or remedial. SEE | 

.) The proviſional courſes to prevent theſe ne 

3 The king did many times iſſue out of the court of chancery mandates 
to the r mayor and chief officers of ports to take care againſt them. Vide in 
7 46. E. 3. m. 14. 4 mandate to the mayor and ſneriffs of London, that 
oy us fimatia & alia nociva ne d in rivum r oy W anioveantur 

|; in emendationem ports, | 

2. The king granted upon aan tolls for the een "IP in ports, 

called heyapium, viz. certain rates of all ſorts of neee 6 
(025.9 Remedlal; and this may be done, 

1. By the ports damnified, — Any man may juſtify the removal of a com- 


mon nuſance, either at land or by water, becauſe wy man is concerned 
| | 3 
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C in it. Vide Mich. 13. 14. E. k. B. R. rot. co. The burgeſſes of Southamp- 
. . ton juſtify the throw ing down of a wear belonging to the abbot of Tichford | 
* in a ereek of the ſea; guia levata fuit ad nocumentum domini regis et wile South- 
1 |  ampton, et qudd* butelli et naves impediantur quominits venire peſſunt ad Portum 
8 villæ; and verdict and judgment for the deſendant: but-becauſe this many 
<2 | times occafions tumults and diſorders, the beſt ay. to reform patlic nuſan- 


4 
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2. By the king's “jj. Deen ft of 
1. If the nuſance be infra 5 3 "he ordinary wn is by 


indictment or preſentment in the king s courts, as in leets, turns, ſeſ- 


che king's bench is fitting, then by preſentment there; if in another 
county, then upon the preſentment removed by certiorari into the king's 
bench, and proceeding thereupon, ,:or by information by the king in 
any of his. courts at Weſtminſter. —By the book of 8. E. 2. Co- 
rone, every arm or creek of the ſea within the Points of the land, where 
a man maydiſcern clearly from fide to fide, is within the body of the 
county. Vet the admiral hath uſed at Ieaſt a concurrent juriſdiction in 
many ſuch creeks and arms of the ſea, up to the firſt bridges AS. to 
matter of nuſances, upon a miſtake perchance of the words tes pounts 
in the printed ſtatute of 16. R. 2. C. 3. whereas ſome read'it points. 
2. If not within the body of the county, but ; upon the high ſea, then 
theſe nuſances are rectiſied and redreſſed by the court of admiralty er 
| offs, as appears by the old articles of the admiralty in Abro n 


admirallit ati. . 


cular; ports, ſee the ſtatutes of 23. H. 8. c. 8. &27. H.8 c. 23. for the preſer- 
vation of the ports in Devon and Cornwall, principally in reference to dama- 
ges chat may occur by tin-works; the ſtatutes of 4. H. 3. c. 15. & 27. H. 8. 
c. 18. for avoiding and reforming nuſances in the port of London and river 
Thames; 6. H. 8, c. 27. for the river of Canterbury; 23. Eliz. c. 6. &c. for 
Dover haven; 2. & g. E. 6. c. 30. for the port of Rye and Winchelſea; 
34. 35. H. 8. c. g. for the port of Briſtol; 21. H. 8. c. 18. for the port of 


ampton; 27. Eliz. C. 22. for the port of Chicheſter ; 27. Elie. c. 20. for the 
port of Plymouth; 31. H. 8. c. 4. for the port of Exeter —34. 3 19 H. 8. 


C. 9. 18 
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ions of the peace, oyer and terminer; and if the nuſance be where 


n. Touching proviſions euticulerly made by at * eee for parti- | 


Newcaſtle; 113H. 7. c. 5. & 14. 15: H. 8. C, 24% for the port of "South- 


s' generally againſt unloading any rubbiſh into any haven or river, | 
See 2gainſt exactions in ports or navigable rivers, Rot. Parl. 50. 7 3-% 4, | 


— 
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. the j Jus regium „er the fing' s right of prerogative in pres 
of the Sea. | 


H A VE done with the Jus privatum and Buna on ports, —l come to 
the king's right. 

' Touching the king's right of erection of ports, I have eddy declared 
at large, as alſo concerning his right of ownerſhip, either of franchiſe or pro- 
priety; for that right I call jus privatum, though it be lodged in the crown, 

becauſe that dominion is transferrable to a ſubject. 

But the right that I am now ſpeaking of is ſuch a right that belongs to 

the king Jure præregativæ, and is a diſtinct right from that of propriety; for, 

as before I have ſaid, tho the dominion either of franchiſe or propriety be 

lodged either by preſcription or charter in a ſubject, yet it is charged or | 
affected with that jus publicum that belongs to all men; and ſo it is charged 

or affected with that jus regium, or right of prerogative of the king, fo far as 

the ſame is by law inveſted in the king. 

No touching this jus regium, and what kind of prerogative. the king 
hath in the ports of the ſea, and how far 80 extend, * be confidered un- 
der theſe three relations: 

I. How far forth the king's provgative, or jus regium, extends, in order 
to the preſervation of the ſafety and peace of the kingdom. *' 
II. How far forth they extend i in relation to the trade and commerce of 
the kingdom. 
III. How far forth they extend i in a to the improvement and 1 
anſwering of the king's cuſtoms ad, ſubfidies arifing by merchandize WE 
imported or ex ported. | 8 
And this will let me into what I 19 intended ' in \ this hots 6 
tion, viz. the narrative or hiſtory of the men which will be the fabjec | 
of the Third Part of this Diſcourſe. . 
I. And, firſt, I begin with the confideration of the Jus i or prerogativo 
of the king, in order to the preſervation of the peace and ſafety of the king - 
dom, viz. inaſmuch as the ports of the kingdom are the januæ and oftia reg- 

ni, how far the king may by law open or ſhut theſe gates, in order to the 
peace and ſafety of the kingdom, or upon any ſurmiſe of any danger or in- 
conveniency relating thereto. And as to this matter, I ſet, down theſe 
things: | eee | 

..... onto od bas; 3 Firſt, | . 
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Firſt, What de facto was actually done in this kind: 

Secondly, What might ne, as the hws and ſtatutes of the 2 A 
ſtand. | 

And as to the former, the exerciſe of this power was of two kinds: 

(1.) The inhibiting of perſons to come into the realm. 
(2.) The inhibiting of perſons to go out of the realm. — _* ___ 

As to the former of theſe, theſe things were uſually done : 

1. In time of hoſtility, there were frequent inhibitions by proclama- 
tion, that none of the nation in hoſtility ſhould come into the king- | 
dom fine Ae regis ſpeciali; and this was but reaſonable and neceſ- 

fa 
2 Even in times of peace, yet "PRs were many times inhibitions 
reſtraining great perſons of a foreign kingdom to come into the realm. 
V ide Clauſ. 20 H. 3. m. 13. dorſo, mandates to the conſtable of Dover, 
the biſhop of Canterbury, and the ſheriff of divers counties, viz. No- 

| Iumus quod aliquis magnus, qui fit de poteſtate regis Francie, applicet i in terrd 

 noftrd fine licentid noſtrs vel mundato naſtro ſpeciali ; et libi precipimus, quid 
nun permittas de cætero aliguem magnatem, qui fit de ipfius regis poteſtate, 
applicare ; et fi contigerit, ei ſcire facias quod flatim revertatur. And upon 
this account, when the emperor came hither to vifit the king of Eng- 
land, the hiſtorian tells us, that the earl of Glouceſter ran into the wa- 

- ter with his drawn ſword, and withſtood his landing, till he had gotten 
the king's licence to arrive; becauſe he was an abſolute porn and | 
his acceſs might raiſe diſturbances here. 

3. A kind of reſtrained inhibition, m intret in regnmm Archie, ali | 
deferens bullas, aut inſtrumenta, vel alia  Prejudicialia paci regni, vel juri 

_ regis, And this was frequently done in cafes of the pope's agents, that 

ſometimes came with breves, interdi&ions; and other matters prejudicial 
to the king s intereſt and kingdom's peace. Vide Clauſ. 15. H. 3. m. 18. 
dorſo, pro de Eynſham, et ſapiùs alibi. | * 

But none of theſe inhibitions extended to merchants, unleſs in time of 
war. Vide the ſtatute of Magna Carta, cap. 30. But in time of hoſtility, - 
then merchants alſo of the hoſtile country were not only forbidden to come 
in, but ſometimes commanded to depart out of the kingdom. Yide Clauſ. 

15. H. 3.m. 19. dorſo, a proclamation, quod emnes mercatores de regno Francia 
exeant terram Angliæ by a certain day. 

Thus much ſhall ſerve touching the firſt kind of reſtridtion, Now e 
ing that other, viz. the reſtraint of perſons from going beyond the ſeas. 
And ſuch reſtrictions were often heretofore uſed, in order to the _ and 


— of the * ; and they are of two kinds : 
1. Age- 
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1. A general reſtriction, which was ordinarily- in times of publie hoſtility 
3 and danger ; and when that was the true end and uſe of it, it carri- 
cd its. own reaſon with it, and ſo all men reſted ſatisfied with it. But 
if at any time it were made an engine to gain money for licences, then 
it became. diſtaſteful, and brought inconveniencies. 
The end of theſe inhibitions were, either the better to apprehend and dif- 
| cover ſpies, or to prevent the diſcovery of the councils of the kingdom to 
foreign ſtates in hoſtility ; or to prevent the ſupply of foreign ſtates in hoſ- 
tility, either with money, ammunition, or diſcontented ſoldiers that poſſibly 
would go over tg. be entertained. Theſe inhibitions xe quis exeat regnum 
were ſometimes, extended to all perſons, and to all ports, not to paſs over 
ſeas without the king's licence; as CJ. 10. H. 3. u. 27.-dorſo. Clauſ. 11. H. 3. 
8. 25. dorſa. Clauſ. 3. E. 3. m. 9. dorſo. Sometimes by ſuch proclamatians 
all ports were not cloſed, but ſome one or ſome few eminent ports, where 
poſſibly a great vigilance might be uſed, as Dover. Clauſ. 3. E. 3. m. 26. 
durſo, et ſapiùs alibi. | 
2. A ſpecial reſtriction. Such is that by the writ de i: nerds 
ns excat rægnum, which concerns particular perſons; and though at this 
day, this writ is granted upon oath. made before the chancellor in re- 
ference to civil cauſes, yet certainly the original inſtitution of this writ 
was in order to the ſafety of the kingdom, as appears by the ſuggeſtion 
of the writ ; quia datum ej} nobis intelligi, qudd tu verſus partes exteras abſque 
. licenti4 naſtrã clam dęſtinas te divertere, et quamplurima nobis et corone noſftre 
prejudicialia ibidem proſequi intendis, &t. which though it be not traver- 
. fable, yet it is a good du uon, what the end of that writ was, and 
bo it ought to be uſed. | 
Thus far concerning the fact, what hath been uſed t to. be done in "<0 
to perſons, —It ſeems. the law ſtands thus: 
1. At common law any man might paſs the ſeas in We, unleſe 
| he were prohibited: therefore much more might merchants. 
2. But at common law, the king might by his writ prohibit a perſon par⸗ 
. aue from going beyond ſea without licence, by his writ. of uc exeat 
regnum: and this may be done at this day. * Fit. N. B. fol. 55 Dy. 
165. 269. | 
pe At common law, in time of oublile A and pro ble vice, there 
h might be a general inhibition by proclamation, reſtraining = from. go- 
ing beyond ſea without licence. 
| + 4. But that was not to be made an engine to gain money, or reſtrain 
trade ; but licences of right ought to be granted to perſons upon whom 
N 2 | there 
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there was no juſt ſuſpicion. Otherwiſe it was an injury to the people. And 
hitherto thoſe ſeveral petitions and conceſſions in parliament tend, viz. 
que le mere ſoit overt. Vide Rot. Parl. 18. E. 3. n. 10. — 22. E. 3. 3. 8.— 
25. E. 3. 1. 22. And by the opinion of Fitzherbert, N. B. 8 5. this 

power till remains, viz. in caſe of public danger, & pro be vice. 

B. But as to merchants, as well natives as foreigners in amity, it ſeem this 
power at laſt of public inhibition was reſtrained by the ſtatute of Magna 
Carta, cap. 30. Omnes mercatores, nifi publicè antea probibiti fuerint, babeant 
ſalvum et ſecurum conductum exire de Anglid et venire in Angliam, tam per 

terram quam per aquam, ad emendum vel vendendum, fine aliguibus malis tol- 
netis, Fc. wherein Sir Edward Coke takes obſervation, that public pro- 
hibitions, in reference to merchants, is not intended of prohibition by 

proclamation, but by act of parliament. And this ſtatute of Magna Carta 

is much enforced by the ſtatutes of 2. E. 3. c. 9. 14. E. 3. c. 2. that all 
merchants- privies or ſtrangers may go and come with their merchandiſes 
into England after the tenor of the _ ae and divers other ſtatutes 

: to the ſame purpoſe. e 

© - By the ſtatute of 5. R. 2. cap. 2. all men were iokibired t to go o depend . 

ſea without licence under pain of forfeiture of all their goods, except the 
lords and great men of the realm,” and true . notable r and | 

the king's ſoldiers. | 
And this ſtatute continued long i in ken do you's we find i it aon in 
| Dy. ubi ſupra, whether without an _ inhibition i it were NI to 

5 gn the ſeas without licence. 

But by the ſtatute of 4. Ja. cap. 1. this clauſe of the fiarurs of 5. R. 2. 
is repealed ; ſo that at this Gay the 22 W in yall PRI as it dd before 

the ſtatuteof 5. R 2. . 

N There belongs to this part of we Jus regium another fort of inh{biripo; 
KAN | viz. the inhibition of the exportation of thoſe things, in which the ſtrength. 
WV „ and ſafety of the kingdom was concerned; as the inhibition of the exporting 

5 of horſes, arms, bows, arrows, and the like offenſive and defenſive weapons, 
and proviſions of war. But theſe will more properly come under the ſe- 
eond generall, viz. the king's prerogative in ports of the ſea in relation to 
commerce and trade; which will be the ſubject of the next chapter. 


Al. 
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- COME to ; the ſecond branch 6f ie king” 8 right in ports, viz, in relation 
to commerce ; and I fhall hold the ſame method therein as in the former. 
That, wherein. the, exerciſe of this right i is obſervable, is the power of 
Fe or ſhutting « 'of the 5g in reference te to A exported or import- 
c and therein Ithall confider, © | peas 
What de atto hath been done in this Kind: 3 
What de jure may be done therein. 
As 2 — *both che former and 199 for the more methodical 
protecdir therein there may be theſe two 'corlfldbrdtions * {goon 
0 ** The pretogarive or power of the king'in opening of the ports, "Where 
bin law bath, as I may fay, ſhut them; viz, when there is a prohibition 
y act of partiament 'of the importation, of exportation of * goods under | 
Yo of forfeiture. Vi 1 1 Rep. p., 88. Caf.  Monopolies. In that eaſe, the : 
king bath regularly power by 2 non Münte, though not in toto to abrogate 
yet in particular caſes of particular u ntities or particular perſons, 
and for a determinatè time, to ailpente with this law, and to öpen the ports, 
notwithſtanding this prohibition,” but not to graut a Twen diſpenſation. 
Vide tamen ſtat, 26. H. 8. cap. 10. power given to the king to difperiſe with 
ſtatütes of this tiature.”” But becaufe chis Cconſideration rather reſpects the 
prerogitive Ir the king it diſpenfing' with penal laws, and N io di- 
rectly concern thb buſineſs'of the ports, I pas this W 
(2.) The prerogative of the T in clofing or E the” Potts, 5 : 
and that under a double  refpe&t : ; 3 | 
I. The clofing of the ports cgi the posen of goods on mer- 
0 chandize. | * 
1 The e or bolng of the ports xii the export of 
goods. 
And 1 ſhalt examine both theſe i in their aide! : | 
1. And firſt, concerning importation” of foreign 7054 and the prohi- 
bition of the importation of them. We may find ds fa that ſuch inhi- 


en have been of two ſorts, viz. general inhibitions that ſuch or ſuch 
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merchandizes ſhall not at all be imported, under pain of confiſcation or for- 


feiture; or elſe they have been inhibitions or reſtraints ſub modo; as, namely, 

they ſhall be imported only at ſuch ports or in ſuch ſhips. 

Fin, For general prohibitions of merchandizes of any particular kind. 
Theſe were ſometimes made, but very rarely 3 neither indeed could 
they be lawful without the help of an act of parliament, becauſe there 
have been in all times ſeveral ſtatutes made for the liberty and encou- 
ragement of merchants ſtrangers eſpecially to' come into the kingdom 
and trade, which could not be derogated by a. proclamation. . 1 
Carta, cap. 30, 4. E. 3, c. 4. 98.8 c. 1. 14. F. 3. e. 2. n . 3. 
C, 2. and divers other ſtarutes, NE 

And therefore, if, at any time there were e ſuch inhibitions 7 'procla- 
mation, they were commonly temporary upon an exigence of ſtate, aud 
not perpetual, nor of any certain continuance. But when there ere 
perpetual or long reſtraints of this nature, they were always done by 
parliament. 3. E. 4. c. 4. 1 N. 3- c. 12. 19. H. 3. c. 21, againſt im- 
portation of foreign. manufactures therein ſpecified, 4. B. 4. Cc. 1. :againſt 
importing of foreign cloaths ; 5. Eliz. c.7, againſt importation of dag- 
gers, &c.; 27. H. 6. c. 1. an inhibition of the wares of Brabant and 


Holland, "Mts they there had made reſtraint of importation of Engliſh  * 7 


cloth ; 23. H. 8. c. 7. an inhibition by act of parliament of the 1 impor- 
tation of French wines between Michaelmas and Candlemas; and wt | 
- Hear more of the like kind, And the reaſons of theſe interpoſings of 
acts of parliament was, becauſe thatproclamatians praved. very HR 
to that purpoſe, partly becauſe it. was at beſt, doubtful whether 
Could at all be effectul againſt. ſa mapy acts of parliament, ;. but do — 
leſs they. cauld not without an act of parliament induce à forfeiture of 
the ggods fo imported, as hath. been often reſalyed; whereof more here- 
after. See the reſglyrign of the caſe of monopolies, 11. Rep, 88. the 
grant of the. ſale. importation of foreign cards, though prohibited by act 
of parliament, ruled to be againſt law, and a monopoly. Much, more 
were the things not prohibited by law to be imparted, Vide N s caſe, 
Rot. Parl. 5o. E. 3. 

The only act of parliament, that bn to give a e to theſe 
| kinds of inhibitions, is that of 3. Ja. c. 6. The king granted a charter to 
the merchants, that no Spaniſh, wines ſhould be imported. but by them. 
This act repealed that charter in 2 great. meaſure, whereby: ſome would 
ver that che patent was good, fince nothing but an act of parliament 

ſeemed neceſſary to repeal it. But the conſequence is miſtaken. In ma- 


5 | jorem 
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. form cautelam, an act of parliament was uſed in this ca m the moſt fafr 
and effectual means: but if any man eonfidev thoſe acts of parliamert, tha 
enactt the ſea to be open, or the reſolutions ef court in caſes of this: nature, 
or the very preamble of the act itſelf, he will eafily 15 that _ — 
tions cannot be without an act of parkamerit. 
SBreconaſy, as touching particular reſtrainta; as, for inftance; that — 85 
mall not be imported, but unts the port of Scuthampton; ſuch a grant is 
aguinſt law, and was accordingly reſolved in the caſeiof Southampton, 
T. r. Elz. Rot. 73. cited in Oooke's comment upon Magis Carta, c. 30. 
and therefore there was a ſpecial act of parliament made the 5. Elia. for the 
making good of that charter; and the like courſe hath been uſed to make 
good thoſe reſtrictions of foreign trade to NRA AN _ for 
9 "0K the Muſcovy company, and ſome others. 
And thus much briefly touching the point of the pretogarive in reference 
to imported goods, and how it ftands limited by law. 
2. Concerning exportation, and how far forth che apc be de 
ebener us goods and · morchandizes exported, both the quid fas and the 


quid juris therein. Thefe prohibitions of exporiation were never generally 


of all goods; for that were to deſtroy trade, but 'of ſome particular goods 
and merchandizes.: And thoſe reſtraints: were of two kinds, . viz. general re- 
ſtraints, that they ſhould not be at all exported; or fpecial and qualified re- 
ſtraints, that they ſhould not be exported, but in ſuch ſhips, or at ſuch places. 
Touching both theſe briefly : and firſt, touching the general inhibitions. 
It is certain, that inhibitions of this nature were very frequent by 
proclamation ; and when they carried with them the apparent reaſonableneſs 
and fitneſs of the inhibition, they were not much diſputed, - Thoſe inhi- 
bitions were for the moſt part touching ; ſuch commodities whereby the 
kingdom might be weakened, or ſcarcity occaſioned, by the exportation: 
as arms, ammunition, corn, victuals; gold, ſilver, horſes, timber, thread 
of yarn or woollen, and ſometimes of falcons. Yide Clauſ. 10. E. 2. 
. 13. dorſo. Claaſ. 38. E. 3. m. 29. Clauſ 41. E. 3-1, 24. dorſo. Clauf. 43- E. . 
m. 3. Aorſo. Cl. 45. E. 3. m. 4. darſo. And ſometimes in the proclamation 
there was annexed a clauſe of impriſonment of offenders; ſometimes the 
forfeiture of the things imported ; ſometimes the forfeiture of all their goods 
and lands. But theſe clauſes of forfeiture were only in terrorem ; for, as we 
have before obſerved, a proclamation barely cannot induce a forfeiture of goods. 
But yet ſometimes the ſearchers and other officers did ſeize the goods; and 
when they bad ſo done, oP were OT accompt for the goods fo 
ſeiaed 


'S 


| | cap. 2. of victuals of all ſorts; 9. E. 3. ca 
bullion or money. The like might be 1 
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ſeized in the exchequer ; and the parties, whoſe goods were ſo fixed, 
were put to much trouble, before they could have their goods again. 
But the moſt uſual way to puniſh. offenders. againſt ſuch proclamations 
was by fine and impriſonment; for where the king may by law prohibit, 
the proclamation doth increaſe the offence. And theſe proceedings were.by 


information at the King's ſuit, ſometimes in, the king's, bench, as H. 


1. E. 2. B. R. rot. 38. againſt ſuch as exported horſes, arms, money, and 
plate, againſt the king's proclamation ; ſometimes in the exchequer, Communia 
Trin. 16. E. 3. rat. mich. 695 E. 3. rot. _ 1 29. and mie coram 


_ eoncilio, viz. in chancery. 


How far theſe n e be warrantable by law in theſe 


particular caſes, I ſhall not poſitively determine; only thus far I ſhall ſays: 


Firſt, that if it were admitted, that in theſe particular caſes of arms, 
ammunition, victuals, and money, ſuch proclamations might be made, 
and thereby the offenders might be ſubject ro fine and impriſonment ; yet 
it could not be extended to other things, neither ought or might this in- 
hibition be an engine to gain money for licenees. For if the proclama- 
tion had any ſtrength, it was becauſe of the inconveniences of the ex- 
portation of theſe things. I it were not a public i inconveniency, it could 
not be inhibited barely by proclamation; and if it were a public inconveni- 
ency, it might not be licenſed for private profit. If it _ the DB = 


of the proclamation would conſequently ceaſe. | 21 
Secondly, if theſe proclamations were admitted lawful ; yer thivy a not 


| induce any forfeiture of lands or goods, or of the very goods ſo ex- 


ported againſt that inhibition; becauſe that lyes not "wy the n ; 
of any thing but a law. | 
Thirdly, though poffibly ,in the time of hoftility, « or public danger, or 
common ſcarcity,” ſuch prohibitions by proclamation of exportation of 
victuals and arms, might have a temporary effect and uſe; yet we may 
eafily gueſs that they were not effectual for perpetuity, nor indeed fuffi- 
cient proviſions pro tempore; for the king and his council thought not fit to 
reſt upon ſuch ineffectual means, but acts of parliament have ſucceſſively 
paſſed for the inhibition of exportation of theſe very things, with penaltics 
of forfeitures added to them. See 1. E. 4. c. 5. for horſes; 1. E. 2. 
P. M. c. 5. of corn, herring, butter, _ and wood; 25. H. 8. 
9. 1. 19. H. 5. cap. 15. of 
5 4 Is divers other things. 
Let us now come to particulars, or qualified Rs and they are of two 


—_—— 


kinds: : 
5 | | Fir, 
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Hirt, The reſtraints of exportation i any but Engliſh bottoms. This 
hath been attempted to be done by proclamation, as a good expedient for 
the increaſe of ſhipping and mariners, and the encouragement of trade and 
navigation. Vide inde Clauſ. 41. E. 3. m. 25. of a proclamation to that 
purpoſe ; but it proved ineffectual, till proviſion was made for it by acts of 
parliament, viz. 5. R. 2. c. 3.— 6. R. 2. c. 8.— 14. R. 2. c. 6.—4. H. 7. 

c. 10. But becauſe it provoked foreign princes to do the like, it was 

repealed by the ſtatute 1. Eliz. c. 13. with certain proviſions made in the 

caſe by that ſtatute and the ſtatutes of 5. Eliz. c. 5. and 13. Eliz. c. 15. 
But now, by a late act of parliament, 12. Car. 2. intitled, “ An act for 
encouraging of F the uſe of 9 ſhips | is in a great meaſure 

reſtrained. + 

| Secondly, The rofiraine of exportation in any but from certain ſpecial | 
ports, viz. the ſtaples ; whereof, and of their progreſs and ceffation, in the 
next chapter, becauſe it relates i in a ſpecial manner to the buſineſs of the 
| cuſtoms. 

And thus I have paſſed through the conſideration of the king's preroga- 
tive in ports, for their opening and ſhutting in relation to trade and com- 
merce. And upon the whole matter, it will appear from the ſeveral acts of 
parliament that have been made for the ſupport and increaſe of trade, and 
for the keeping of the ſea open to foreign and Engliſh merchants and mer- 
chandize, that there is now no other means for the reſtraint of exportation 
or importation of goods and merchandizes in times of peace, but only when 
and where an act of parliament puts any reſtraint. Several acts of parlia- 
ment having provided, que la mere ſoit overt, it may not be regularly ſhut 
againſt the merchandize of Engliſh, or foreigners in amity with this crown, 
unleſs an act of parliament ſhut it, as it hath been done i in ſome particular 
caſes, wy bras be done i in others. 


: | Coerning the jus regium N in the ports, with relation to the cuſtoms. 


E come now tothe third relation of this jus rium in the ports of the 
ſea, viz. the relation to the cuſtoms, and the exerciſe of the prero- 


gative in the ports, under that relation, And this will be examined in theſe 
conſiderations, 


"PS O I How 
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I. How far forth the king did Je fafo, and might de jure, limit the ports 
of exportation of cuſtomable goods, wherein his cuſtoms might be an- 
ſwered. 

II. How far he did and might ſettle in all ports ſuch means or condu- | 
eibles, as might be for the due anſwering of his cuſtoms. And Mts 

(i.) Of the officers of the cuſtom-houſe, and their fees. ; 

(a.) Of the means to diſcover the certain "on of merchandize; and 
therein of tronage. 

(3.) The means to diſcover whether the cuſtoms were anſwered ; and 
therein touching the cockets and certificates. 

I. As tothe firſt of theſe, viz. the limiting of ports ein cuſtomable 
: 8 ſhould be laden and unladen, I will conſider theſe two things, viz. 

(1.) How it ſtood as to this matter anciently. 8 
(2.) How it ſtands at this day. | | 

(.) As to the former of theſe conſiderations, it is PR that * the be- 
ginning of Edward the firſt, until the time of Edward the third, there were 
few or no cuſtoms, but the great cuſtom of wools, woolfells, and leather, 
and the petty cuſtoms anfwered by merchants-ſtrangers, expreſſed in the con- 
tract or Carta Mercatoria of 31. E. 1. But the * and . revenue 
was that of the great cuſtoms. | 

For the better and more regular anſwering of theſe N it was as thought 
fir, that there ſhould be certain towns and ports aſſigned for the venting of 
theſe merchandizes of wools, woolfells, and leather, where the king might 
have his cuſtom-houſe officers ſettled, for the receipt of the cuſtoms. | And 
the king had a great advantage in his hands to bring this to paſs ; becauſe the 
exporter, if he had not a cocket teſtifying the paying of his cuſtoms, the 
wools and leather ſo exported were ſubject to be forfeited, and ſeized as for- 
feit : ſo that there was no ſafe tranſporting of theſe commodities, but in ſuch | 
ports where this cocker, and the king's ſeal, * which it was to be ſealed, 
was lodged. | 

But on the other fide, as it concerned the king es ſecure his euſtoms, * „ 
concerned him, that the trade might not be obſtructed; for that muſt of 
neceſſity impair his revenue of the cuſtoms; and n there was no 
great fear, that the trade would be. confined to fewer ports, than ſtood with 
the abſolute neceſſity of the ſecuring of the cuſtoms. 

The limiting of the ports wherein the King's no were to be anſwered, | 
were of two kinds, viz, 

1. The ſpecial limitation of ports in relation to particular merchandizes. 

2. The general limitation of ports of importation and exportation, in 
reference to all cuſtomable goods, | 


. 5 1. Touching 
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1. Toucbing the former of theſe, it is regularly true, that the king might 
not, without an act of parliament, reſtrain the importation or exportation of 
goods to particular ports; and the reaſon is, becauſe regularly all publick | 
ports are free and juris publici. And therefore, when there was a grant to the 
bailiff and burgeſſes of Southampton, by queen Mary, that no malmſeys 
ſhould be imported at any port but Southampton, under pain of payment of 
treble cuſtom ; it was reſolved, firſt, that this reſtraint was againſt law; 
ſecondly, that the aſſeſſment of treble cuſtom was alſo againſt law. Cooke on 
Magna Carta, cap. 30. pag. 61. Vet it is certain, that de facto in order to the 
better anſwering of the king's s cuſtoms, there were certain ports of exportation. 
limited for the merchandizes of the ſtaple, which were called ſtaples or ports 
of the ſtaple, which were uſed before they were ſettled by the parliament, but 
with great unquietneſs until they were ſettled by the parliament, viz. 27. E. 3. 

The merchandizes of the ſtaples were wool, woolfells, leather, lead, and 
tin, as appears by the ſtatutes of 27. E. 3. c. 1.21. R. 2. c. 17. and divers 
others. The firſt inſtitution of the ſtaples, viz. ſettled places for the market 
and ports for the exportation of theſe ſtaples commodities, began thus: 

Rot. Parl. 6. E. 2. p. 2. n. 5. the king iſſued a commiſſion to divers 
merchants, to appoint certain ſtaple ports, and ordinances, for thoſe ſtaples, 
with certain penalties impoſed upon ſuch as did not ſubmit to it, - . 

Clauſ. 3. E. 2. n. 1. dorſo, ſtrict commiſſions ifſued to inquire touching 
offenders againſt the conſtitutions of the ſtaple, which were e as yes 
in purſuance of the former commiſſion. 

Clauſ. 2. E. 3. m. 24. there iſſued a . bearing * I May, 

1. E. 3. wherein the ordinances of the ſtaple made in the time of king 
Edward 2. are reinforced ; the ſeveral ports in England, Ireland, and 
Wales, for the exportation of ſtaple commodities are nn * ſeveral, 

Pn againſt offenders. 

After, this being contrary to the ſtatute of Magna Carta, eſ] tte. as to 
merchants-ſtrangers, it is enacted by the ſtature of 2. E. 3. c. g. that all: 
ſtaples on this ſide, and beyond the ſea do ceaſe. After this, there was a great 
liberty of this trade continued for a pretty while; inſomuch that when the 
merchants, by a kind of combination, had ſettled a kind of ſtaple at Bruges, 
it was decryed by the king's proclamation. . Pat. 6. E.g.m 2. | 

But notwithſtanding this ſtatute, , and although divers other ſtatutes, and 
eſpecially. 9. E. 3. c. 2. and the 25. E. 3. c. 2. enacted a free market, eſpe- _ 
cially to merchants and ſtrangers ; yet, the uſefulneſs. and conveniency of 
ſtaples appearing, they were Again reſettled by proclamation, as well on this 


a | ſide, 


* 
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fide, as beyond the ſea; as appears Not. Parl. 17. E. 3. n. 58.—21. E. z. 
#. 10.— 22. E. 3. n. 13. But a proclamation was too feeble a bottom 
for a buſineſs of this importance to commerce and the king's cuſtoms ; and 
therefore an act of parliament was made for the ſettling of the ſtaples, both 
for the market and exportation of ſtaple commodities, viz. 27. E. 3. c. 1. 
et ſequentibus ; and then it was fixed, and ſo continued for a long time under 
thoſe various alterations that were introduced therein, by ſeveral ſubſe- 
quent laws, till at length theſe ſtaples became diſuſed and antiquated. 

Befides theſe ſtaples, I find ſometimes ſpecial reſtrictions of the paſſage 
of cuſtomable merchandizes at particular ports, eſpecially as to woolfells 
and leather, out of which the great cuſtoms aroſe ; and this the king had a 
great opportunity to do, by fixing the ſeal called the cocket, without which 
theſe goods were not ſuffered to paſs unto ſome particular ports. See accord- 
ingly Clauſ. 5. E. 3. p. 1. m. 12. dorſo. The king, having placed his cocket in 
particular ports therein mentioned, iſſued a proclamation, that no wools ſhould 
be tranſported but at thoſe ports ubi figillum noſtrum quod dicitur cockquet et 
tronum noſtrum deputantur, viz. Newcaſtle, Kingſton-upon-Hull, St. 'Bo- 
tolph's, Lyme, Yarmouth, Ipſwich, London, Southampton, Chicheſter, 
Melcomb, Exeter, Hartlepoole, Sandwich; which was in effect nothing 
elſe but a ſtaple, but not ſo called becauſe of the late ſtatute of the 2. E. 3- 
that took them away. | 

But this was againſt the great diver; If which the ſtatute of 18. E. * 
e. 3. que le mere ſoit overt is but declarative; and therefore the erection of thoſe 
exclufive ports by the ſtatutes of 27. E. 3.c. 1. of the ſtaple was requiſite, Other- 
wiſe it might not have been legally done; for as well as ſome ports might be 
inhibited, more might be inhibited, which might much impair the trade 
of the kingdom. See the petition in par liament, 6. H. 4. n. 54. againſt the 
reſtraint of the ſhipping of wools at Ipſwich, to their great diſeaſe and de- 
ſtruction, and the danger of che loſs of their wools, and the ee of 


the king's cuſtoms. 
Thus much ſhall ſerve touching the particular limitation of ports, in refe- 


rence to particular merchandizes. 
2. The general limitation of the ports for the importation and export- 


ation, was made firſt by the ſtatute of 4. H. 4. cap. 20. to great ports, and 
after by the act of parliament of 1. Eliz. c. 11. And indeed without an act 


of parliament ſuch a limitation could not be, for i it is e the liberty and 
Jus publicum of ports. NY 
| By 
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By the latrer ſtature it was enacted, that no ſhip be laden or unladen, but 
in ſome open place aſſigned by the queen's commiſſion in the ports of Lon- 
don, Southampton, Briſtol, Cheſter, and Neweaſtle, and in ſome open key 
or wharf in all other ports havens creeks or roads, Hull only excepted, 
where a cuſtomer com prroller and ſearcher had been for ten e laft 
reſident, or ſhould be reſident. ' 
And thus much ſhall ſerve Wwüchag the Ius rin in a ports, viz. to __ 
| ſhur or limit them in relation to A eme! [60 57 A Borg ig 
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Ti racking the officers f the cuſtoms Hire 15 abr the tronage, 
or king's beam; and the cocket, or cert! Hficate gf. cuſtoms paid. 


yE FORE I can leave the bufineſs/of the: king's ports, and the retains 
D they have to the cuſtoms, I muſt Se _ obferratidns hogs theſe 
three matters, vi. er zie 2; 

I. The officers of the king's cuſtoms. 1 ? elt . 
II. The tronum, or tronage. | nec 
III. The cocket.and certificate raſtifying the ee the eee 

I. In every great port in England or Wales, there have —— 
* ſtill are, three great officers, viz. the collector, comptroller, and 
ſearcher; beſides other [petty ſubordinate officers, vig. land-waiters and 
tides- men. But in the port of London, beſides theſe officers, there is anew- 
erected officer, viz. the ſurveyor of the cuſtoms;;/ #115 t 

II. Touching tronage, peſage, &c. the king being anciently- ſims 
ſome cuſtoms that were with relation to weight, viz. the ſacks of wool that 
anſwered by weight, and ſome cuſtoms of mexchants-ſtrangers which were 
anſwered by weight, there were two kinds of officers, which yet were 
commonly united in one perſon in every port, Viz, tronagium, which was the 
ſcale and weights for wool ; and ER which was in nn to àverdu- 
poiſe. 1 | 
Touching, the rrenagium lee, it was 1 in 3 , 7 

granted to the ports wherein it was exerciſed, ſometimes exerciſed by a par- 
ticular officer appointed thereunto; hor. when it was not under grant or farm, 
commonly the government of it was under the collector of the great cuſtoms - 
in every port; and, ne with the accu of 6s collection of the great 
nerd gonpiragets __ cuſtoms, 
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cuſtoms,” he gave an account alſo of the profits of che · tronage 5 As appears'in 
the accompts of the cuſtoms, in the times of king Edward the firſt, Edward. 
the ſecond, Edward. the third, in the pipe, which I have . 
It appears by thoſe accompts, that this office, a8 well as that of the cuſ- 
tomer, comptroller, and ſearcher, was in the king's. diſpoſal. That which 
was anſwered to the crown for tronage, did differ in ſeveral parts; hut ordi- 
narily it did not exceed 2d. ob., for every ſack. of wool, or for every mer- 
chant that weighed his wool ; and in fome ports it was anſwered: by the ſack; 
as in Cheſter, de quolibet ſacco lane unum quadraniem. 
The entry of the collector's account in relation to tronage did — 


run thus: 


Et reſpondet de 51. graugnientibes de tronggio prædictarum lanarum, vix. 

de quolibet ſacco integro 2d. ob. Thus it was anſwered in the ports of 

London, Lyme, Boſton, br. but in e de me 4 num qua. 
drantem. If . | 
And thus much briefly of tronsge. : 


III. Touching coequers and xertificates, theſe are teſtimonials: from: 


the officers above ſtairs, viz. the cuſtomer and, comptroller, that the king's 
duties were paid; without which the ſearcher, whoſe office it was to clear 
the ſhip, would not give liberty to 4 ſhip to paſs: for the want of. theſe 
was in effect a forfeiture, ſometimes of the ſhip ipſelf, but commonly of the 
cuſtomable goods that were laid on board without this certificate. This, 
though it might properly ſcent to belong to the Third Part! of "this tract, 
which coticerns the cuſtoms) themſelves; yet, becauſe it impoſeth a kind 
of reſtraint upon the liberty of the port with relation to the euſtoms, it 
may come in proper e, aer e. and be eee to the eee 
of the buſineſs of the cuſtom aa 0 OG | 

"Firſt, touching the cocquet. This was nothing elſe but a eflinonial, 
that the cuſtoms outwards due to the king are paid; 

The cocquet began with the great cuſtoms of wools, woolfells,/ 40 


leather; for there were no other goods that paid cuſtoms outwards anci- 


ently but theſe; neither was there any other goods cocquetted but theſe; 
inſomuch chat theſe great cuſtoms in many records are called the cocquet, 
or cuſtom of the cocquet: for then there were no other goods neceſſary to 
be cocquetted. And therefore it was a great miſtake in the beginning of 
the late king's time, when there was no ſubſidy of tonnage and poundage 


ſettled, to think, that the not cocquetting of any goods, other than wools, 


woolfells, and leather, thould be a forfeiture of them, or a ground i in law 
to ſtay them from paſſage outward for moſt clearly the Wenn was only 


neceſſary where there were cuſtoms due by law. 
but 


* 
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But when other goods were charged by act af parliament with ſubſidies 


outwards, then indeed the cocquet was requiſite as well _ other. goods as 
for wools, woolfells, and leather. is, | 

' Touching the cocquet as it ſtood: anciently, when the cuſtoms of wooks, 
woolfells, and leather, were in "_ we will n . 

(..) The form of it. 10 5 

(2.) The ſeal. 

(8.) The fee. 4 i 51 | | 
- (1) The form of it n ran in Latin i in the ck s name, way 

 Edwardus- omnibus, ad ques, ſalutem. Sciatis, quod J. S. nobis ſolvit in 
. portu noſtro London. cuftumas nobis debitas pro tribus ſaccis lane, quo quietus 

et, teſtibus colleflore & contrarolatore cuſtumarum noſtrarum in portu pre- 
. difto die anno, Ec. And theſe words in the WY quo ee w_ 
gave it the name of the cocquet. 

This was ſubſcribed by the collector and computer of the port, ſealed 
with the cocquet ſeal, and delivered to the maſter of the ae or the mer- 
(chant, and was the warrant to the ſearcher to clear off the ſhip. : 

And the form of the cocgner at this day for that leather that is Auf port - 
* able by law, continues ſtill in the king's name, though in Engliſu. But 
for other merchandiſes out ward it is altered, as ſhall be ſhewn in its place. 

(2.) The ſeal.— The king uſually in theſe ancient times ſent out of the 
exchequer aiparticular ſeal of his own for the ſealing of theſe cocquets, which 
was called illum de cockerto,” and commonly i in en _ —_— —— * 
the hands of the oomptroller of the cuſtoms. 

83.) Upon the cocquet of wools, woolfells, 4a late ö there was an- 
els anſwered to the crown a certain duty, for which the collector for the 
cuſtoms anſwered upon his account under the title of exftus' + tockerts. Vide 
ſtat. 4. H. 4. c. 21.; 14 H. 6. c. 15.; and ſometimes exitus figithi, quod 
vocatur corquett ; which was moſt conimonly 2d. of every merchant tranſ- 
| Porting wools, woolfells, or leather, as appears in the cuſtomer's accounts 
in the pipe, ſub annis Ed. 1. 2. et 3. and re 1 ſucceeded 
nme the cuſtoms, 'viz, © A 
Es reſpondet de gli de enitibus de cocterto ditrarum un; biz. 2d. de 

— mercatore lanas pelles lunmtus wel roria habentr, ward & portu 

. predifo in auquã nave. But in ſome ports it was 2d b. 

But divers ſtatutes raving inhibited the exportation of wools, oll, 
wid leather, it ſeems this duty hath been antiquated ever fince the time of 
- 1 2 Rr i eine ſuch leather as is OE by licenes o or act 
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of parliament, the old —_— comtijvacs. And thus _ far the” old 
cocquet. at 1 et 


At this day, and | for many years, oy or moft part of 958. outward as 
well as inward are charged with ſubſidy of tonnage or poundage; and 
therefore all goods exported muſt. have a cocquet to teſtify: the payment or 
ſecurity for the duties chargeable upon m—— or e, Bigg are 


ſeizable. 


But theſe cocquets are not now made in 0 king's name, nor under the 
king's ſeal, but are ſealed with the officer's ſeal, and ſubſcribed by the col- 
lector and comptroller, and one of the commiſſioners for the cuſtoms, or their 
deputy if in commiſſion ; or by the collector and ene n or , of 
the farmers, or their deputy if in farm. 2 

The cocquets at this day are of three wm viz. e 7 eocquers, par- 
cel-cocquets, or coaſt-cocquets. SF 1 771 
The common or ordinary cocquets run — e 
London. Know ye, that J. S. 15 April 1664, bath laden det 

cc the Mayflower, 7. S. maſter, twenty Spaniſh cloths for Fluſhing, for all 

„ which: the king's duties are fully paid. TR our nn and _ pk | 
of our office, this 16 April 1664.” | 
Subſcribed by the officers of the cuſtom-houſe, and one of tho 

. .. » farmers or commiſſioners. 

A parcel-cocquet is granted, where goods mod 3 are not t al 
ſhipped upon the ſame ſhip, but the ſearcher indorſeth what part of them 
were; and then the cocquet is brought back and kept by the officers that 


granted it, and a new cocquet made for ſo much only as was ſhipped upon 


the firſt ſhip, and a third cocquet is granted for the remaining part, as 
ſuch merchant ſhall pleaſe; and * firſt ae is marked (1 % the nen "Ow 
the third (3). tear; | 
A coaſt-cocquet i is — . native b ee 6 are tha f rom one - 

port to another within the realm; becauſe in ſuch caſe no cuſtom or ſub ſidy 
is due. Yet becauſe when they are laden aboard, they may be tranſported 
to foreign parts, there is -bond given for the unlading at the other port of 
diſcharge within the kingdom, and then a cocquet granted; and upon re- 
turn of certificate that the goods are unladen in that other port, the bond 
is delivered up. Though ordinarily, if they are ſmall parcels, or ſuch as 
commonly not intendible to be ſent voran ſea, mh 1 by a warrants 
which | is called a tranſire; viz. 

„ Suffer J. S. to paſs a hundred pound weight of, ——_ to 
4 Colcheſter in the Bonadventure of London, J. G. maſter. Dated at 


« the Cuſtom-houſe, 21 Nov. 1694.” 
f Sub- 


PARS s E CUDA. CAP, xl. a 
Subſeribed by the collector, comptroller, and one of the 


__ commiſſioners, Sealed. - 
Thus much concerning the cocquet, which is properly it in reference to 
goods cuſtomable outwards. © I 


A word concerning certificates, which properly concern ws i 
or 8 imported that pay cuſtoms ama Theſe certificates are of two 
kinds : 
1. Certificates for the advantage of the ee By the rules for- 
merly ſet and at this day in force, merchants, having paid their cuſtoms 
in wards, if they export the ſame into foreign ports, have an allowance 
- of part of their cuſtoms and ſubſidy. Vide the ad and 4th rule of 
the book of rates. And in ſuch caſes they ought to have certificates 
of their payments inwards, to the end they may have their oh Ing 
according to the proportion of their cuſtoms, 

2. Certificates for the advantage of the king, that he may not be 
deceived. If foreign goods cuſtomable are imported into one port and 
pay there their cuſtoms, if they are afterwards tranſported to another 

: port within the kingdom, they ought not to be chargeable a ſecond time 

with their cuſtoms upon importation into the ſecond port; and to the 

end the king may not be deceived in both places, by the ſtatute of 
Ir 3 H. 7. c. 7. if goods be diſcharged or put to ſale in any other port 
than where they are firſt entered, without a certificate of the nature of 
the goods and that the cuſtoms are paid, the goods are forfeit. 
Upon this ſtatute it hath been uſed in the out- ports, that if foreign goods 
are imported and after ſent away by water in ſhips or lighters to any port 
within the realm, in whole caſk or in the ſame package by which they 
were imported, the officers of the cuſtom-houſe- refuſe to let them paſs, 
but by certificate teſtifying the payment of the cuſtoms; and therefore 
have required ſatisfaction, by oath or otherwiſe, that the cuſtoms were 
paid : but if in broken or ſmall parcels, they have uſed to paſs them by 
tranſre, without ſuch atteſtation or certificate. But in the port of London 
they repaſs all goods once landed unto any port in England by tragfire, or 
tet-paſs, without any taking notice whether the euſtoms are paid or not; 
which ſeems to be juſt and warrantable as to foreign goods; becauſe, if once 
landed and cuſtom paid, no new cuſtom, | is due, de er beyond 
ſea or to any port here. | 


? . 4 ; þ «.#" * 3 * 320 - *. 2 
Vo 1. I. | eee e | 
n 8 6. ; } ; 5 hugh - * * < n . *F +, : 
x 3 : 2 4 24 » 


* 
.. 


106 DE PORTIBUS:MARIS.. 


A N A P P K N DI X. 
e aA P. xn. 


Concerning the five ports ; their names, * and thirges. 


ECAUSE the cinque ports are or at leaſt have been the noted and 
famous ports of this kingdom, endued with great immunities, 
it ſhall not be amiſs to add ſomething by way of appendix to the former 
diſcourſe concerning them, which at leaſt in point of W. wg be of 
ſome uſe. And herein I ſhall conſider, 

I. The places or ports themſelves, and their members. ” 

III. Their burthens, and charges or Jervices. 

III. Their privileges and liberties. 

I. Touching the firſt general head, the ciaque ports as chile 8 
are ſet forth in ſeveral records and monuments. That, which I ſhall fol- 
low principally, is that old book of Sandwich before mentioned, wherein, 
beſides the particular matters relating to that port, are contained moſt of 
* principal matters relating in general to the cinque ports. The n, 

iz, Haſtings, lyes in Suſſex, the reſt in Kent. They are theſe: 75 
1. Haſtings, ad quem pertinent 10 membra, viz. anus virus qui Alan; lit- 
tus maris in feſtedia *, Pevenneſel, Burwarebeth, Hydency, Wiucbriſen, Rya, 

Yahanne, Bekeſtorne, et Grenbetb + ; but according to a later account, Pe- 
venſay, Seaford, Bulver-Hytbe, Petit. Ibham, Hindin, Betimurn, Grenge. 

2. Ramenhale, ad quem pertinent Proucbelle, Lyde; Ofwarfion, Denge- 
mareis, Vetus Romenale ; according to a; later 3 e 1 
Old Rumney, Dengimarſb, Overelſton. | 6 ü b 
3. Hetha, ad quem pertinet Weſthethe. 
- . Dover, ad quem pertinent Folkeſton, 3 Margate now ah fob 
| ſed de cattallis et de novo conceſſo, n non de ſolo fed de canellis „. 


* This word is in che aadctpt, but its import 'T know not. In Lambarde's Kent and 
Jeakes's Cinque Ports the firſt member of Haſtings is deſtribeil to be /ittus maris in SKA OD, 


inſtead of feftedia. * therefore, the latter word is a miſtake of the tranſeriber. 5 


EpiTos, 

+ One of the ten members profeſſed to be enumerated is omitted. This may de fopplied 
by adding Northie, which is one of the ten mentioned by Mr, Lambarde, See Lam Us 
Peramb, of Kent, ed. 1 1 p. 121.—EDIroa | 


cording 
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cording to a later ccount are added, St, n a ee 

Moodeburcb, St. Peter's, and Ringward. 

5. Sandwich, ad quem pertinent Fordewicus Recolves, quod edna 
fuit Serre, Stonoredale non de ſolo ſed de cattallis et de novo conceſſo, Walmere, 
Ramſgate; iſti ſunt non de ſolo ſed de cattallis; and according to the later 
account, Foreditcb, Deale, Walme, Ramſgate, Stoner, Serre, Brigbilington. 

II. As to their ſervices, they were of two kinds, viz. their honorary 
ſervices, and their: ſervices in defence of the realm. A word * 
either. | | | Wy 

(1.) Their honorary ſervices were of two kinds ; 3 1. At the e coronation 
of the king or queen, or both; 2. At the parliament. 

1. At the coronation the ſolemnity of their ſervice was thus. n, 
the ſummons and ſervice for the coronation was and ought to be forty 
days before it be performed; and one of theſe writs ought to be directed 
to the warden of the cinque ports. Secondly, the writ being received, 
the barons of the cinque ports meet at Brodhul ; and there, if the kin 
and queen be both crowned together, they clinſs! 32 harons, if one 
alone then 16 barons, to perform the ſervice for the five ports, "who 
were to habit or clothe themſelves at their own charge, but their ay 

at court was to be at the common charge of the five ports. 7. birdh. at 
the day of coronation there was to be a purple canopy carried over the 
king, and another over the queen if ſhe were to be crowned alſo, each 
canopy to be born up with four filver ſtaves, and upon the top of every 
ſtaff a filver bell, and each ſtaff was to be carried by four of the barons ' 
of the five ports, viz. 16 to every canopy. Fourthly, after the coronation | 
made, when the king dines in the great hall, the barons of the five ports 
are to have a table to themſelves on the right hand of the king for them- 
ſelves and the reſt of the barons of the five ports that will be preſent, 

Fifthly, all being performed, the canopy ſtaves and bells are the fees 

belonging to the barons of the five ports; and if there be two ſuch 

canopies, the barons of the port of Haſtings are to have one, which they 

give to the church of Chicheſter ; and the reſt of the barons the other, 

which they give to the church of St. Thomas of n ; and i 
the bells and ſtaves among them ſelves. | 

2. Their fecond fort of honorary fervice is in Fd Upon 

ſummons directed to the warden of the five ports, each of the ports ſend 
two barons to the parliament, WRT fit there of the name of . 
Logs e 8 


\ 
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(2. ) I come to their naval ſervices in defence of the realm and coaſt, 
which the barons of the ſeveral ports are bound to provide at the ſummons 
of their ſervice by writ under the great ſeal, which ought to iſſue ny 
days before the ſervice and rendezvous appointed. 
t. The port of Haſtings with its W are to 9 21 ſhips, and 
in every ſhip 21 men. 
2. The port of Ramenale wich its member are to God 5 ſhips,” in 
every ſhip 21 men. ? 
3. The port of Hethe with its members are to find 5 ſhips, in each | 
ſhip 21 men. | 
4. The port of Dover with its Pas LO are to find 21 thips, in each : 
ſhip 21 MEN. 
5. The port of Sandwich cum ; membris are to find 5 . and i in each 
hip 21 men. | | 
In the whole 57 LY 
Thus their ferviceh is recorded in that old book of Sandwich, and 1 in the 
red book of the exchequer fol. 196. 1 
Upon the ſummons, theſe ſhips ought to continue in the King's ge 
at the reſpective charge of the ports by the ſpace of fifteen days, the firſt 
day being reckoned the day wherein they ſet ſail to the general rendezvous, 
But if the king need their ſervice longer, they are to be at the king's 
charge, which is particularly inſerted in the red book, viz. 6d. per diem to 
the maſter, 6d. per diem to the captain 2 and; 3d. or diem t. to 
every other. 
The diſtribution of the groſs charge of. the ports upon wer member 
was aſcertained by cuſtom. 
The means of bearing the charge was by contribution. of ha Gas 
inbabitants of the ports ſecundum facultates; and this was ſo ſettled by the 
charter of 26. Ed. 1. viz. quod; omnes illi de guingus pertubus prediftis, et alii 
qxicungue advocantes ſe de libertate eorundem et ed gaudere volentes, contribuant, 
viz, quilibet eorum juxta facultates. This charter was confirmed Rot. Pas. 
TY 3. P. 1. m. 24. And further it was granted by aſſent of parliament, 
quod omnes illi de guingus portubus, et alii guicungue advocantes ſe de libertate 
corundem et inde gaudere volentes, contribuant ad navigium et ſervicium prædidtum 
fadiendum et manutenendum, de omnibus bonis et cattallis ſuis tam extra libertatem 
quingue portuum quam infra t: et ad hoc per majores et jurates guingue portuum 
prediftorum, „et etiam per conſtab ularium noſtrum Dover, fi neceſſe ſuerit, debit? 
compellanter ; - and alſo, that as well their foreign goods as their goods within 
the ports mould 2 to the tallages ſet upon theſe ports; which 


Was 


— 
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was another charge that lay upon theſe ports, viz. rallage ; which was in 
= before the ſtat. of 25. E. 1. de 'tallagio-non 'concedenils, viz. the king was 
uſed to tallage his own ancient demeſnes, and among theſe the five ports, 
or at leaſt all of them but Sandwich, which, as hath been formerly ſhewn, 
was not part of the king's ancient demeſnes, n came to him BY Ap 
with the archbiſhop of Canterbury, 

And thus much concerning the charges of tha cinque ports, Therefore, 
III. In the next place, concerning their immunities and privileges. 
Some they had by preſeription or cuſtom; others they had by charter; 
though for the moſt part their cuſtomary privileges were recited and con- 
firmed, and others granted by charter, I ſhall therefore in the firſt place 
mention their principal charters, and then make ſome obſervations upon | 

them relating to their liberties and privileges. | 
Their charters were many and ancient; but the nan and moſt com- 
prehenſive were two charters granted by Ed. 1. both witich are en , 
and confirmed 1. Par. Pat, 5. E. 3. n. 27. | 
The former, granted 17 Jan. 6. E. 1. WR their ancient liberties 
are confirmed, and farther liberties granted, viz. 
” Dudd quieti 'fint de omni theolonio et omni — viz. Aulagis, fallagio, . 
paſſagio, cariagio, rivagio, ſponſagio, et omni mwrecco, et de totd venditione achato 
et rechato, per latam terram et poleſtatem naſiram, cum ſochd et ſaccd thol et 
tbem; et quid habeant infangtbef; et quod ſint wrecfry, witefry, et laftagefry, 
et quid habeant domum et ſtrund apud'Yernemuth, ſacundem quod continetur in ord;- 
vatione per nos inde faltd et perpetud obſervandd ; et qudd guieti fint de Hiri er 
Bundris, ita quod' fi quis verſus eos placitare voluerit iph non reſpondeant, neque 
placitent aliter quam placitare ſolebant tempore Henrici proavi nofri; et . has 
beant ' inventiones- ſuas in mari et in terrd ; et quod quieti fint de omnibus rebus 
ſitis et de 1010 mercato ſuo, ficut liberi homines ; et qudd babeant bonores ſuos in 
curid noftrd, et libertates ſuas per totam terram naſtram quocunque venerint ;' er 
quod ipſi de omnibus terris ſuis, quas tempore Hen. regis patris naſtri, viæ. anno 
regni ſui 449. paſſiderunt, quiets fint in perpetuum de communibus fummonitionibus + 
' coram juſticiariis naſtris ad quecunque placita itinerantibus, in guibuſcunque comita- 
tibus terre fue exiſtent, ita quòd ipſi non teneantur venire coram juſticiariis © © 
prædictis, niñ aliquis baronum ipſorum aliquem implaciteÞ vel ab aliquo implacitetus ; © 
et quod non implacitent alibi, nifj ubi debuerunt et ubi ſolebant, ſcilicet apud Sbipwey- - 
am : with a confirmation of other ancient liberties, &c. Ta tamen qudd fs ipft 
| barones in juftitia facienda fe 1 recipiends defuerint, cuſtos naſter et baredum 
veftrorum guinque portuum, qui pro tempare _ wo et libertates eorundem 
put | ingrediatur 
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ingrediatur ad plenum j uſitiam fariendam ; ita guòd difti barones et bæredes ſui - 
facient nobis et bæredibus naſiris regibus Angliæ per annum plenarium ſervicium 
ſunm 57 navium ad tuſtum ſuum per 15 dies ad noſtram vel hæredum noſirorum ſum- 
monitionem. Conceſimus etiam eiſdem, quod babeant infangibef in terris ſuis infra 
portus prædictes eodem modo, que archiepiſcopi epiſcopi abbates comites et barones 
habeant in terris ſuis in Com. Kanc. et quod non ponantur in affiſis et juratis 
vel recognitionibus-rattone 'forinſece tenure ſue contra voluntatem ſuam z et quod 
de propriis vinis ſuis de quibus negotiantur, quieti fint. de refid priſa noſtrd, viz. 
de uno dolio vini ante malum, de alio poſs malum. Concef/imus etiam, quod nos, 
vel heredes noftri, non babeamus euſtedias 'vel maritagia bæredum ſuorum, ratione 
terrarum, quas habent infra libertates et portus predifios, de quibus facient ſervi- 
cinm ſuum antediFum, et de quibus nos vel anteceſſores naſtri cuſtodias et maritagia 
non babuimus temporibus retroatis. Prædictam autem cohfirmationem et couceſ. 
frenem fieri fecimus, ſalvd ſemper in omnibus reg id dignitate, et n nobis et 
| beredibus noſtris placitis corone naſtræ vite et membrorum. 9 
The other charter was made by the ſame king E. 1. viz. 28 April | 
26. E. 1. whereby he grants to the barons of the five ports for their ſervice, 
Quoòd iph, et eorum beredes .barones eorundem portuum, de cætero fint quieti de 
omnibus tallagiis et anxiliis nobis et heredibus noſtris, de corporibus propriarum 
navium ſuarum et earum attilio * præſtandis; et quod de legalibus rebus et merci- 
moniis, quas iꝑſi intra terram noſtram Hliberniæ debito modo emere contigerit,nullus 
rebus et mercimuniis illis fit eorum particeps, nec cum illis contra voluntatem ſuam 
inde purticeps uogus modo; et quòd omnes illi infra diftos 5 portus oriundi, 
liest th/i terrur vel tenementa datr tibertatem eorundem portuum tenuerint per 
tale ſervicium per quod maritagia eorum tatione minoris etatis ipſorum ad nd 
vel heæreues noftros pertinere deberent, ſe maritare poſſint ſint occaſione noſtrs 


" bharedum vel ſucceſſorum noſtrorum, ſalvo Jure alterius cujuſcunque. And then fol- 


Jows the charter of 28 April, 26. E. 1, Ware the ene pe of all * 


ad navigium juxts: facultates, whereof beforeeeef. | 
Theſe be the principal liberties of the five ports. It is 8 Dow ry YE 


other liberties, which they claim by preſcription. Some have been allowed, 


ſome difallowed ; as, namely, a liberty that they claimed in nature of repriſal 
or without, viz. chat if any of their members were injured, or unjuſtly im. 
priſoned in London, they claimed by cuſtom to attach and impriſon any fre- 
man of Londow wound within their - Port, till right were done to 1 co 


* Attilio is in the os EG Bat Mr. Jeake, after obſerving, that 0 N is in Mr. - 
Thynn's . of this Garten, ſubſtitutes weer _ it. Jeak, goon rages, 39: — 
En ros. : 3 p * 
8 | | | 3 
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baron. This e 1 41s 42. . E- * was e a 
void cuſtam. ” 

The charters mention ſome Nihon 8 the 3 of the Gre ports. 
and thoſe' of Great Yarmouth, which was principally touching certain privi- 
leges claimed by them of the five ports in the faire and herring-fiſhing at 
Yarmouth. ' Theſe differences received ſeveral decifions by the king and his 
council, too long here to be inſerted. One is mentioned in the charter of 
6. E. 1. which was 20 May 5. E. 1. another the laſt of March 33. E. 1. 
A Pas. 6. E. 3. . 19. Pat. 5f. E. 3. p. . 1. 4. 

Touching the juriſdiction of the five ports, it is to by mas that cock 
of the ports had their own amen, court for matters N ariſing 
within the ports. h ee 

But beſides that, bey bad a common court at Shipmiy, hats Go fat 
as judges the warden of the cinque ports and the mayors and bailiffs of 
each of their ſeveral ports, at which court there was a grand inqueſt re- 
turned, viz. two, three, or four, out of each of the cinque ports. And here they 
met as one common body; judgments were given by the common conſent 
of the warden, mayors; and bailiffs, but pronounced by the warden; end 
to this court belonged cognizance of treaſon againſt the king, and of falſe 

judgments given in any one of the cinque ports, and of ſubtraction of 
the ſervice of the ſhips belonging to the ports. So that hereby and by 
the charter abdve recited it ſhould : ſeem, erroneous: judgments, given by 
the particular ports, ſhould bel reverſed before the warden of the cinque 
ports as above. Vet our bocks tell us, it was to be reverſed before the 
conſtable of the caſtle of Dover, 30. H. 6. 6. But it is not as conſtable 
of Dover caſtle, but as warden of be cinque m for OY Recs 
: are ordinatily in one perſon. 1 1 e i ol .c | 

Touching their: clauſe of exemption from belies pat in oa. by PR 
of their foreign tenures; there was a charter afterwards, 14 Feb. 18. K. 1. 
which was ſome what fuller than the former. But in parliament E. 1. 
there grew a queſtion — the ne of * e and. it 
Was. roſolvedin parliament, --| ve 21 Þ in 

1. That for their foreign kandsgohich FI had purchaſed, ur hould after 
| 9 they were to Dekem their ſervices in deten 20 other _ 
holders. 2 

2. For the ">" e had at the | time of the bare greed, | 


Mt e I 76 et ai n 8 1 
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* oof But for theſe foreign lands, if they left the ports and reſided 
upon their foreign renures, and attended not their e in tlie 4; on 
p Ae were to ſerve in juries. 
4. But it ſeems by the judgment, chat even 1 Fe foreign s 
5 which they purchaſed after, their perſonal attendance: upon juries ſhould 
be excuſed, ſo long as they were actually employed in ſervice within 
the ports. Vide Rot. Parl. 50. E. 3. u. 172.  Queere tamen ds hoc. drome 
In the charter there are two ſpecial exceptions, viz. /alvd dignitate regid, et 
ſalvis placitis corone ; touching which, and ſome other. things relating to the - 
nen and aten of the cinque ports, there are 00: Rings pb- 
I, The liberty of the ere ports doth not hold 3 tha king 8 n 
ate intereſt; neither would it have ſo done, though this ſalvd had been 
omitted; for the king's general grant is not preſumed to exclude himſelf, | 
without ſpecial words. V. P. 9. E. 1. B. R. ros. 
2. That although an appeal lyes in the cinque ports for fore felo- 
nies, yet, if the defendant be at large in the county of Kent or elſewhere, 
or in the cuſtody of the marſhall, an appeal may be brought in the 
king bench for a murder or other felony done in the five ports, and the 
writ ſhall be directed to the ſneriff of Kent ; and when iſſue is joined, upon a 
ſurmiſe that the place is within the five ports, ubi breve domini regis non 
cui, and that ſuch a place is the next viſne, it ſhall be tried at that viſne 
next adjacent; and the ſheriff of Kent ſhall return the jury, and not the 
guardian of the five ports; for although the five ports be an exempt juriſ- 
- diftion, yet they are part of the county. J. M. 44. 45. El. F. K. 
Teivert. Rep. u. 8. et Crook, u. 22. Criſpe et Verrol, T. 43. El. Brayne's Caſe. 
In inditements for felony or other matters before the mayor and 
Ju of the ſive ports, a certiorari lyes to remove them into the kings 
bench; for thoſe pleas are before them as juſtices of peace: but other- 
vwiſe it is of civil ſuits, which are in their courts; and the writ ſhall not be 
directed to the warden of the five ports, but to the mayor, &c. of that port 
where the inditement depends. Only, if it be ſuch a crime wherein they 
have juriſdiction, the court may and d remand it; but if it be of ſuch a a 
- felony as is not within their jvriſdiction, viz. a felony made ſuch after the 
grant of their franchiſe, as buggery, &c. there it ſhall not be remanded. 
P. 8. Car. B. Regis. Crook u. 3. CT. 8. Car. ibidem u. 13. TindaPs Caſe. 
4. If in a civil ſuit, in the courts at Weſtminſter, ifſue be joined upon 


| — * within the five ports, it ſhall be tried by the viſne next 
adjoining, 


8 
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adjoining, by a venire facias directed to the ſheriff of Kent or Suſſex, 


where the port is, 32. H. 6. 26. But if a man hath a judgment in the 
| king's court, againſt one that hath lands in the five ports; the record ſhall 


, be removed into the chancery by certiorari, and thence ſent by mittimus to 
the conſtable of Dover caſtle, to make execution. M. 3. et 4. P. & M. 
Bendl. 


5. And it ſhould ſeem, that although mention be often mak of the conſta- 
ble of Dover caſtle, as the immediate party to whom thoſe concerns of the 
five ports belong, it in truth concerns him not ſo much as he is conſtable, 
but as he is guardian of the five ports,. though e the ſame man 
be both. 

6. That notwithſtanding the exemption of the cinque ports, yet as | 
are liable to make execution of the king's mandatory, writts; eſpecially 
in matters relating to the liberty of the ſubje&, or in matters of ſtate, 
Vide mandate to deliver a party cauſeleſly impriſoned there, Clauſ.. 
21. E.1.m. 5. Vide inter placita parliamenti 33. E. 1. libro parl. where: 
Michaelis de Seagrave was impriſoned by the warden of the five ports, 
by the king's precept, within the precincts of Dover, and after reſcued by: 
the barons. of Dover, upon pretence of an arreſt contrary to their liber- 

- ties; and. they were fined to. find a ſhip four months for this contempt. 


r Q N FAR S. 
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O A P. I. e 
_ 1 he n and methed 7 the whole * enfuing di Jeourſe. | 
AVING i in the former Part, as preparatory to this, gone chrounh the 
examination or hiſtory of the porta, I now deſcend to the hiſtory or 
narrative. of the king's s cuſtoms, in which, I ſhall proceed in the order enſuing, 
The cuſtoms, that have belonged to the crown of England as part of the 
revenue thereof, are of two Kinds, viz. the inland dune or the maritime 
cuſtoms. 1 | 
The inland cuſtoms, as 1 may call * are thaſe prerogative revenues, 
that ariſe within the land for the maintenance af. the royal ſtate; of which 
ſome are ancient and fixed in the crown; as goods of felons, fugitives and, 
outlawed perſons, waifes, ſtrays, tolls of ſeveral ſorts, &c. : ſome caſual or 
occaſional ; as hideage, cranage, eſcuage, l of his FRO tenths 
of boroughs, fifteenths, ſubſidies, &c.. | | : 

The maritime cuſtoms were of .two. kinds, viz, ſuch as. were fixed and. 

; hereditary, or ſuch as were caſual and temporary... . 

The fixed or hereditary ſeem to be of theſe kinds, viz. 

1, Such as are ſettled in the crown by the common law. Such is that 
of priſage. 

2, Such as, are ſettled in the crown by ſpecial cuſtom. Such are thoſe 
cuſtoms of ports, that by preſcription or uſage are due to the king, or 
other lords of ports by derivation. from him, expreſly by charter, or 

| implied by preſcription. _ 

3. Such as are ſettled in the erown originally by act of om as 

the great cuſtoms of wools, woolfells, and leather. | 
4᷑§᷑. Such as in their original were only by impoſitions, but by 10 
. have obtained the reputation of a right; as the cuſtom of cloth. 


2 5. Such, 
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7 Such, as at are [eitled? | by compoſition * or contract, were thoſe chat were 


Of theſe I ſhall diſcourſe under the ſeveral periods of the times wherein 
they began and took place, and ſhall ſhew their original growth and inter- 
ruption, according to the ſeveral ſeries of the times relating to them. 

The caſual or temporary duties were ſuch as had no certain or fixed 
continuance; and they were of two kinds, viz. ay ads Je 

1. Such as were granted by parliament, POEM. for years, "Dmmerimies 
for life ; ſometimes in one proportion, ſometimes in another; as the vari- 
dus ſubſidies of tonnage and poundage. 
2. Such as had the inception by impoſition by the king's grant of 
| patent, either in the intermiſſion of theſe ſubſidies, or by way of acceſſion 
to or augmentation of them; as upon wines principally, began by queen 
Mary, and gm: 80 er by intermediate viciffitudes until this 
time. | 
Theſe alſo 1 ſhall take up in order, ET in ſeries of ume; as ey arrive, 
with the ſeveral laws occaſionally made with en to theſe PRES as they | 
occur in order of tie. FERC 3 

And becauſe priſzge of wines ſeems to be an ancient ſobſtantive duty 
taken by the crown in all times, I ſhall begin my diſcourſe with that 
duty. Then I ſhall deſcend to thoſe cuſtomab)e duties ariſing by uſage 
in ſeveral ports. And then 1 fhall take up the conſideration of thoſe 
other cuſtoms, both certain and temporary, according to the order and 
ſeries of their ſeveral times, and the ſeveral kings reigns in which they 
began, or were augmented, diminiſhed, repealed, revived or altered. And 
when I have gone through theſe, I ſhall have finiſhed what I intended i in 
this particular, viz. # profundo antiquitatis antro vectigalium maritimerem 


erigines ac progreſſus in eee ny b ac 11 ene 


„„ „ 
G pri age of wines ; its nature, original, and progreſs. 


RISAGE of wines is an ancient inheritance of the crown of En- 
gland; and is no part of that prerogative which is called purveyance, 
to take proviſions for the king's houſehold ; but it is a fixed ſettled inheri- 


tance, though poſſibly in its original it might take its riſe from thence. 
| 2, | And 


/ 


wines. 
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And therefore it was agreed, 40. 41. Eliz. in a quo warranto againſt Haugh - 
ton, who had the priſage of London and the ports adjacent, and the office of 
butler there, for years by the king's grant, that it was grantable for years or 
otherwiſe. In Ireland, it hath been received to the uſe of the crown by the 
family of the Butlers, now earls of Ae being the * s chief butlers 
of Ireland by tenure. 

It is called in old ſtatutes and W ella priſa vinorum, and ſometimes 
rerta priſa, viz. two ton of wines in every ſhip laden with 20 tons, one be- 
fore the maſt, one behind, paying 208. pro quolibet dolio. Vid. cartam 
18. H. 3. civibus London. Conceſſimus inſuper eiſdem civilus, per totam terram 
et poteſtatem naſtram, ubi veniunt cum aliquibus mercandiſis, ac etiam per omnes 
portus maris tam citra mare quam ultra, qudd quieti fint de theolonio et laſtagio 
et omni alid conſuetudine, exceptd antiqud priſd noſtrd vini, viz. unius dolii oe 
malum et alterius retrò malum, viginti ſolidis pro dolio ſolvendis.. | 

This twenty ſhillings per ton is at ris * turned into _-_ payment 
of freight, as I take it. e + 67 

In this ſection I ſhall declare, 1 | n 
I. Of what priſage is due. Bop 
II. Of what quantity and by what proportion it is due. 
III. In what manner to be taken. 
Iv. When it becomes due. 
V. What remedy for it. 
VI. Who are diſcharged, and by Siet words. | 
VII. Who may have it in point of pernancy, and by IG title. 

I. For the firſt of theſe, it ſeems it is due of all ſorts of wines; al- 
though, Rot. Parl. B. E. 2. m. 16. it ſeems there was a queſtion made, 
whether this prerogative extended to Reniſh wines, or only to Gaſcoign 
But it ſeems that it extends to all ſorts of wines; and ſo it hath 
been ruled. | | 

II. For the quantity of which it is to be token, in n the parliament-roll 
1. H. 4. n. 161. and 2. H. 4. n. 109. it is recited in a petition of the 
commons, that this duty commenced by grant in parliament (but it is not 
ſhewn when and where) ; and that by that grant it was proved, that of every 
ſhip laden with 3o tons of wine, the king ſhould have one ton before the : 
maſt, another behind the maſt ; and that it was ſo uſed until about the 
17. R. 2. when John Waltham, biſhop of Saliſbury, treaſurer, torceouſ- 
ment et ſans authority de parlement fiſt le botteler prendre in cheſcun port devert 
le South et Weſt, de cheſcun 10 tuns 1 tun, et de 20 tuns 2 tuns, pur le priſe, en- 
counter les uſages; and that judgment had been given in 16. 17. R. 2. in 


[ 
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exchequer againſt ſome Weſtern merchants accordingly ;. and they pray 
remedy. All the anſwer that could be obtained to both _ yarns: was 
only, ſoit uſe. come ad efte uſe devant ces beures. | 

But certainly the conſtant practice and right hath been, for the 1 to 
have two tons for priſage of every ſnip laden with twenty; and accordingly 
it is declared in the bill that paſſed both . 125 Car. J. for tonnage. and 
poundage. 771% 8 

And as to the taking of one ton of every PER laden with ten, it hath 
been the conſtant practice of the farmer of the priſage to take it-accord- 
ingly; and very many decrees in the court of exchequer are in affirmation of 
it. And accordingly in an old book manuſcript, intitled, Conſuetudines et 
Uſus ville Sandwici, begun by Adam de Campney 29. E. 1. but continued 
to the latter end of E. 3. viz. fo. 3. Item dominus rex habet ibi priſam 
ſuam, et cuſtodem priſe ſue, qui capit priſam in bunc modum : de qudlibet 
wave carcatd vinis, utrim fuerit parva vel magna, dammodo gerat 20 do- 
lia, et venerit vel de partibus Vaſconiæ vel de aliis portubus ubi vina cref- 
cuntur, et velit ire ultra mare vel ad locum aliquem in | Anglia ubi cuſtos 
priſe fort? non eff conſtitutus, vel fi debet diſcarcari in eddem- villa, unum 
dolium, quod eligere voluerit ante malum, et aliud dolium poſt malum, folvendo pro 
illis duobus doliis 408. ſcilicet 20s. pro*utroque. Solet tamen ipſe cuſtos eligere 
duo dolia pro 408. ut prediftum, vel unum dolium et nibilo, ſed aliud non eſt refia 
priſa. Si autem fuerint in did nave 19 dolia vini, non capiatur de illis nift 
wnum dolium pro 208. et fi fuerint 10 dolia vini, capiatur unum dolium ; fi verd 
9 dolia vini fuerint, nulla priſa Ong: Et ab ifs Al ne amnes er 


Fer, portuum liberi. ; 3 
And in an ancient manuſcript book, ha I hard ſeen, docking the we 


toms of London, written about the middle of king E. 3. there is this 

memorandum -tauching 'priſage. La pris ds vines al oeps le roy. Si g ton- 
neaux de vin venent, ou meins, en un neiſe ou en un bat, le chamberlein le roy 
viens prendra d la priſe le roy per droit; fl 10 tonneaux de vin venent, il doet 
prendre un tennel; et fi 19 tenmeaux venont, il ne prendra forſque un tonne! ; en 
20 tonneaux le chamberlein prendra 2 tonnells 3 et , 100 tonneaux au 200 en- 
ſemble en un neif venent, le cbamberlein le rey ne doet prendre forſque 2 tonneaux ;, = 
et , un grant neif, que vient ove vines, ſe voil diſcbarger en batteaux avant que 
it veigne en havene, et la neife ſuive les batleaux ove les vines remanants deliver 
at: havene, le chamberlyn ne doet prendre ne de la neife ne des batteaux fors un 
fol priſe; et fs de les mariners de la neif ou de les Batteaux la priſe le roy tit 
Eero priſe & Sandwic ou d aucun autre port de la mere per Ie chamberlein ou per 
atttre bayly d ces autoriſe per le roy, ne doet le chamberlein rieus prendre. a Lan- 
— mes per tout tt power he roy doivent les 5 4 que les vines ſont, etre 

guites | 
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quits Fon la primere priſe ; et quant 9 Fonntaux ou 19 tonneaux venent d Lon- 
don en bat. bien lift al c banberlein de prendre le fiance ou le ſerement de merchants, 


@ qui les vines ſont, que eux ne ſont ne ſe font en tiel manner faire vener les vines 
per parcel pur toller ou pur eſchuer le priſe naſtre ſeigneur le roy. 

But if leſs than 10 tons be laden in any ſhip, the king is not to take any 
priſage pro ratd, but the merchant is to be diſcharged thereof. 

Yet if the lading of the ſhip with a ſmaller proportion than ten were 
apparently fraudulent to deceive the king of his priſage, there have been 
ſeveral decrees in the exchequer-chamber, for the relief of the king and his 
farmer againſt ſuch fraudulent lading, and for a proportionable allowance 
to the king or am m though the 1 of the ſhip were cle" ten 
ton *. 

For Mente a esche at the port of A. in France bath 20 ton of 
wine to ſend for England to the ſame port, viz, to the port of Hull or any 
other port; and there are ſeveral ſhips in the port of A. bound for the 

port of Hull; and the merchant may have ſtowage if he pleaſes for all 


his wines in one of theſe ſhips, but he will lade them all in three ſeveral 1 


ſhips: bound for the ſame port, viz, eight in one ſhip, fix in another, and 
fix in another, all bound for the ſame port: in this caſe, though in ſtrictneſs 
of law no priſage be due, yet the king ſhall have his full priſage made 
good to him, by decree in the exchequer-chamber ; for it is apparent 
fraud to deceive the king of his duty. And accordingly it was decreed in 
| the caſe of fir William Waller and a merchant of Hull +. 
But if there be ſeveral proprietors of ſeveral wines under 10 ton a-piece, 
though in all amounting to 10 or 20 ton, and they lade them all in ſeveral 
ſhips under Io ton in a ſhip'to the ſame port ; or if the ſame man be pro- 
prietor of ſeveral parcels of wine amounting to 20 ton, and for want of 
ſtowage in one ſhip lade them in ſeveral ſhips in ſmall parcels upon neceſ+ 
| fity, though all bound to the ſame port; here the wine ſhall not be charged 
by computation with priſage. But then it is incumbent upon. the mer- 
chant to make it appear, that he was conſtrained by neceſſity to a diviſion 
of them; becauſe otherwiſe, coming from the ſame port to the ſame port, 
at the ſame vintage, or at or very near the ſame time, it carries a preſump- 
tion of fraud primd facie. But if they be the wines of the ſame propri- 
cetor, and come from ſeveral ports, or to ſeveral ports, or from the fame | 


See acc. the 8 Shirt, Hardr. 56. and the precedents there cited ; and 
alfo the Attorney-General v. Horſham, ibid. 477.—Eviros, | 
1 This ſame caſe is reported in Hardr. 218,—Eviror, 
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port to the ſame port ar ſeveral confiderable diſtances of time, then o 
ſuch fraud is preſumed; and therefore he ſhall not pay priſage far alk his. | 
wines by way of computation of all the quantities together: Es 

If a man lade aboard a ſhip about 9 ton and under 10 ton, yet by he: 
help of the court of equity the king ſhall have one ton for priſage, though F 
it be under ten; ' becauſe by the conſtant practice of the exchequer it 
hath been held a covenous lading ; and ſo frequently decreed: but in that 
caſe the king cannot ſeize, but muſt relieve himſelf i in . Wer af. ex- 
chequer- chamber. | | | 

III. In what manner to be paid or d 

(I.) Although the uſual expreſſion of priſage when a ſhip i is * with 
20 ton is, that one ton ſhall be taken for priſage before the maſt, another, 
behind the maſt ; yet the king or his butler is not bound to take them in 
that order, but may take them both behind or before the maſt: for other- 
wiſe the merchant might deceive the king by covenous placing of his 
wines; and this is but the circumſtanee; for if there be but ten tons 
aboard, the king ſhall have one for his priſage: and that was accordingly 
reſolved upon demurrer H. 8. * B. R. Kenicot et e n * 
* Velverton. | 

(2.) The king is to pay for every t ton taken by way of prifage 208. | 
which, as it ſeems, is for freight. N 

(3.) The wines taken by the king or his farmer for priſage ** to Fg 
diſcharged of cuſtom and ſubſidy ; for priſage is a kind of cuſtom itſelſ, 
and it is no reaſon that cuſtom ſhould be paid for cuſtom. If it ſhould 
be paid by the merchant, he ſhould be charged for cuſtom for what belongs 
not to him but to the king; and it is * or at leaſt i e on 

* king or his farmer to pay it to himſelf. | 
= (44) If ten ſeveral merchants lade in one ſhip each of them 2 ton of a 
ſeveral kind of wine, the king may ſeize which ton he pleaſe, though it 
may be double the value to any of the reſt; ; and the merchant, whoſe wine 
is ſeized, ſhall have average, or a rateable- contribution, from the other 
merchant whoſe wines are (| pe by _— in the court of exohequer- 

chamber. | 

IV. As to the time when it becomes os At 

(1.) It is not due by the lading of the wines aboard i in France or FR 
or other foreign countries. ä 

(2.) It is not due by the coming into the narrow ſeas or the king's 


dominions, 
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WES! It hath been doubted, whetlicr the. duty be.not ons my the1 importation 
into the port. 

P. 9. Jac. B. R. Waller and Hanger, reported by ey reporters “. 
The citizens of London are by charter free from priſage. A citizen having 
wines at ſea and others in the port dies before bulk broken. 

1. It was held firſt, that for the wines abroad at ſea the executor ſhould 
be chargeable, becauſe the duty is not due while they are vina civis; 

though others thought, that the executor by right of repreſentation 
ſhould be * of the priſage even. of thoſe, when afterwards 
unladen. 

2. As to the wines in the port, the court was divided. Two N 
held, that the duty was not due till bulk broken, though the goods were 
in the port; and conſequently, the executors not being citizens at the 
time when the duty became due, they could not partake of the privi- 
lege granted to citizens, — The other two held, they ſhould be diſcharged 
by virtue of the privilege granted to the citizens. Firſt, becauſe they 
ſuppoſed the duty due by the bringing of the wines into the port by 
way of merchandize, or at leaſt fo far fixed that they might be faid 
bona civium at leaſt when the duty was fixed, though perchance the un- 

lading might be a circumſtance requiſite to the aſcertaining and com- 
pleating of the duty. Secondly, becauſe the executor ſtanding in loco 
teſtatoris is poſſeſſed in right of the teſtator; and fo though the duty 
ſhould not be 3 before bulk i yet at that time they were 

"ens civis. 

And though the court of king' „bench were divided in opinion, yet 
before that, M. 6. Jac. in Scaccario, it was ruled, that the executor 
ſhould be diſcharged of priſage; but principally upon the laſt reaſon, 

| becauſe the executor hath the wines in right of him that was a citizen; 
but not upon the point of the compleating of the duty by the importa- 
tion into the port. 

(4.) When bulk is Vibes then, and not till then, priſage is due; for 
till then the merchant hath not ſufficiently aſcertained whether he means to 
trade in that port, and it may be he may go to ſome other harbour : but 
when bulk is broken, that is, when the goods or part of them are unladen 
to be laid on land, then there is a plain evidence appearing that he means 

to fix on MES as bis port. And eee the law hath been always held, 


* This caſe is very fully reported in 3. Bulſr. 1. 1. Ro. Rep. 138. and Calbe. Rep. 1. It is 
alſo reported, but not ſo much at large, in Mo. 832. It is cited and ſhortly ſtated in 1. Sid. 
130. and Hardr, 302.—-EDIros. 5 | 
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that if the merchant unlade any part of his wines, though he unlade not all, 
yet priſage ſhall be paid for the whole lading of that ſhip. | | 
Clauſ. 40. E. 3. m. 22. pro Stephano Ward. The caſe upon the . 
appears to be thus: The prince as earl of Cheſter had priſage of wines 
unladen within any port in Cheſter. Stephen Ward, merchant, brought 
fome wines from Bourdeaux to Liverpoole in Lancaſhire, et certa dolia vino- 


rum eorundem ibidem diſcarcaſſet, ac Ricardus de C. Pincerna noſter priſas noſtras 


de omnibus vinis in eddem navi exiſtentibus ad opus noſtrum recepiſſer. The 


- merchant went to Poole in Cheſhire with the reſidue of his wines, and 


the prince's officers demand priſage of thoſe wines that were brought thi- 
ther; but were prohibited by the king's writ, becauſe the priſage was for- 


meriy paid to the king for the whole ſhip's lading, — ny part were 


unladen, 

And that is the meaning of that writ, 1 Pars Pat. 28. E. 3. m. 21. Rex 
omnibus ſalutem. Quia de ſolutione priſe noſtre vinorum in regno naſtro Angliæ, 
Sec quoties et ubi fieri debent, multis vertitur in dubium; nos, ad tollendum 
bujuſmodi dubium, vobis, et omnibus quorum intereſt, innoteſcimus per preſentes, 
quod ubicunque infra regnum naſtrum Angliæ navis aliqua vinis carcata appli- 
cuerit, et priſa neftra de vinis illis ſemel ibidem rile ſoluta fuerit, et de ſolutione 
priſe predifte per litteras pincerne noſtri vel alio modo legitimo conſtare poterit, 
ft navis illa cum vinis illis alibi in eodem regno poſtea applicuerit, priſa noſtra præ- 
dicta de vinis prædictis capi non debet. Clauf. 31. E. 3. n. 11. pro mercatoribus | 


Hibernte. 
For where the bulk was firſt 3 the vnn was taken of the whole 


lading. 

And with this agrees the reſolution of the caſe of Kennicott and Bogan, 
H. 8. Fac. B. R. before cited, In trover and converſion for a ton of 
wine, the defendant pleads, that the king is ſeiſed in right of his crown of 
the priſage of wines, Viz, out of every ſhip importing into any port from 


any parts beyond the ſea ten ton ,of wine, one ton; and out of every ſhip 


importing 20 ton into any port et ibidem exonerat. two ton, the one before 
the maſt, the other behind the maſt : and then ſhews the grant of the office 
of chief butler to fir Thamas Waller to. take priſage, &c. and. that there 
were imported from Bourdeaux into the port of Exeter in a ſhip 20 ton 
of wine, and that nine of them were unladen, and that two ton were due 


to the king for priſage, and that the defendant took them and converted 
them, &c. Upon demurrer theſe points were reſolved : 


1. If 
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1. If a merchant import 20 ton of wine, though he unlade but part, 

yet he ſhall pay priſage for the whole; for if the bulk be once beoken, 
it ſufficeth to the king for all the priſage. 

2. Although his plea be ſpecial for all unladen, yet it is good enough 
to entitle the king if part be unladen. 
3. That though his plea be ſpecial, viz. for one before the maſt, another 
behind, and the averment be general, yet the plea is good; for the 
king may take his priſage in any part of the ſhip. > 

And although by the ſtatutes of 28. E. 3. cap. 15. 20. R. 2. dip. 4. 
and the firſt rule in the book of rates, if a merchant breaks bulk and unlade 
part of his goods, he ſhall not pay ſubſidy or cuſtom for the refidue ; yet 
theſe laws extend only to cuſtoms and ſubſidies, and priſage comes not 
under the name of cuſtoms in thoſe acts; and delete if bulk be broken 
in part, he ſhall pay his priſage for the whole lading. And thus it hath 
been accordingly uſed, though it ſeems it ought to be intended of break - 
ing bulk of part of the wines, not of the other commodities of the hip's 
lading. 

But in ſome caſes the Hadi of bulk, or unlading of part of the wines, 
doth not entitle the. king to priſage for the reſt, viz. in theſe caſes : | 
1. In caſe of neceſſity. As if the mariners unlade part by - reaſon of 
a tempeſt or leak of the ſhip; this is no breaking of bulk to entitle 
the king at leaſt to his full priſage of the refidue, becauſe not done to the 
intent to trade, but for neceſſity. 
2. In caſe of a cuſtom or uſage—Trin, 33. E. 1. B. R. rot. 8%. ""Y 
| bernia, the cuſtom of payment of priſage in Dublin. The uſe there is, 
if a great ſhip laden with wine come for the port of Dublin, becauſe the 
haven is not able to bear a great veſſel with his full lading, they uſe to 
unlade part at Dalkey, and ſend it in by lighters into the port of Dublin, 
and no priſage is paid for this till the ſhip is come with the reſt of bis 
lading ; and then the king's officer takes his full priſage of the wines 
brought in by the lighters, or of the reſt of the ſhip's lading, at hig 
election, but no ſale to be made by the merchant till the priſage paid. 

And thus much ſhall ſerve touching the time when the duty grows due. 

V. Touching the remedy for priſage, the proper remedy is ſeizure by 
the king's officer; and thereby the property is changed. But if the officer 
be hindered from ſeizure, or if the king's dury be ſtolen and not paid, 
it doth not induce any forfeiture of any of the other goods that come, as 
it doth in caſes of cuſtoms, as ſhall be ſhewn in due time, But thee king 
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or his farmer may have an action of trover and converſion ; or an informa- 
tion lyes againſt the merchant to recover the value, and againſt thoſe that 
hinder the king's officer in ſeizing the priſage, whereupon the party con- 
victed ſhall be fined and impriſoned, And this is frequent at this day, and 


very ancient. Vide Hill. 7. E. 1. rot. 14. the caſe of the abbot of Melſa, 


againſt whom an information was exhibited in the king's-bench for hin- 
dering the king's officer to take ream priſam vini domino regi ſpectantem, 
vix. de uno dolio vini ante malum et alio po malum. Vide Hill. 13. E. 1. B. R. 
rot. 2. Briſtol. But for cuſtoming wines in the names of thoſe that are 
free from priſage, a puniſhment is ordained per ſtatute 1. H. 8. c. 5. 

And thus much alſo for the remedy. Only I ſhall add this, that in caſo 
of covenous or fraudulent parcelling of wine, or lading of above g ton and 
under 10 ton, whereof before, the uſual-remedy hath been by Engliſh bill 
in the exchequer-chamber, being a court of revenue ; where, if the fraud 
appears, the value of the wines juſtly due for priſage hath been commonly - 
decreed to the king or his farmer againſt the merchant importer. 

Touching the diſcharge of priſage, and the liberty of priſage tranſlated 
to a ſubje&, which are the points remaining for the abſolving of the enquiry 
INE priſage, it ſhall be declared in the next chapter. 88 


* 


c A P. III. 


Ti onching exemption 8 priſage, and the tranſlation 4 the * 2 | 
to a ſubject. 


HE duty of priſage is a prerogative of revenue belonging to the 
crown, as hath been ſaid in the former chapter. But yet it is not 
ſo inſeparabſe from the crown, nor ſo perſonal to the king, but that it may 
be diſcharged or transferred. In this chapter therefore I will ſet down. 
theſe two things, viz. 
I. How it may be diſcharged. 
II. How transferred. 
I. Touching the diſcharge of priſage I will ſet down theſe things = 6. 
(1.) The manner how it may be done; and | 
(2.) Who are thoſe that have the . of ringe, and how far 


that diſcharge extends. 
| 2 | os ) Touching 
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(1.) Touching the former of theſe, how this diſcharge may be had, I ſhall 
ſet down the learning thereof in theſe enſuing propoſitions. 

1. A man cannot have a diſcharge of this duty fimply by kris. 
tion ; becauſe it is an inheritance due of common right to the crown. 
And ſo it was accordingly ruled M. 6. Fac. in Scaccario, in the caſe of 
the town of Fowey in Cornwall. 

2. Though a man cannot have a diſcharge thereof by a ſimple pre- 
ſcription, yet he may in ſome caſes have it by preſcription by reaſon of 
another thing. As he that hath a county-palatine by preſcription, may 
have a diſcharge of priſage by preſcription ; for he may by 3 
have priſage in point of pernancy, as ſhall be ſhewn. 

3. A man, or town, or corporation, may have a diſcharge of priſage 
by charter; and this is without all queſtion, as ſhall be ſnewn.“ 
It the king grant to the mayor and commonalty of the'city of London, 
quod omnes cives civitatis prædittæ ſhall be free of priſage, though the 
charter be granted to the corporation, yet the exemption is well tranſ- 
ferred thereby to particular perſons ; and ſo in caſe of a diſcharge of toll, 
of putting into juries, and the like privileges of diicharge. 

But, 4. Although the king may grant an exemption. from priſage, 
yet it ought to be by ſpecial words mentioning priſage; for general 
words of all cuſtoms, or words relative to the liberties of others that 
have that exemption by ſpecial charter, will not ſerve. —Yide the cafe of 
the Venetian merchant cited by Tanfield, Davis Rep. 17. to have been 
adjudged in the exchequer. The king grants to a Venetian merchant, that 
he ſhould be quit de omnibus cuſtumis ſub/idiis et impoſitionibus et omnibus 
aliis denariorum ſummis debitis et ſolubilibus pro quibuſcunque mercandizis 
importandis; and that he ſhall be as free as the citizens of London: and 

by colour of this he claimed to be free of priſage ; becauſe by ſpecial 
charter the citizens of London are free of priſage. Yet it was adjudged, 


\ that this did not diſcharge him of priſage ; becauſe priſage is not ſpe- 


cially expreſſed in the fame grant.—Perchance the caſe might be of 
butlerage ; becauſe merchant-ſtrangers have an exemption from priſage. 
But be it one or the other, it will be alike in both; for neither butlerage 
nor priſage will be diſcharged without ſpecial words. 

(2.) As touching the ſecond matter, viz. who have ſuch diſcharge of pri- 
fage, and how far their diſcharge extends. It is true, there was once an 
attempt, that all the king's ſubjects might have been diſcharged of priſage, 
paying for every ton of wine priſeable 20d. and for every pipe 6d. at the 
ports of . as aliens paid. Ko. Par. 16. R. 2. 1. 29. And it came 


ea r 
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near to a bargain; for the king's anſwer was, Hils voillent payer deux ſouldz_ 
per cbeſcun tonnel de vine permy le realme, fi bien deins franchiſes come de hors, le roy 
woet qu ils ſoient quitts de ſa priſe, et fi non ſoit uſe come devant. But neither 
after took effect; and ſo it ſtands as it did before. 

There were three great bodies that had an exemption from priſage. 

1. Merchant-ſtrangers who by the carta mercatoria of 31. E. 1. which 
we ſhall ſee hereafter mentioned at large, were diſcharged of priſage, and by 
contract were to pay nomine cuſtume 25. de quolibet dolio vini quod adducent vel 
adduci fatient intra regnum, which 2s. per ton is commonly called butlerage. 

2. The charter of exemption granted to them of the cinque ports, 1, E. 3. 
viz. to be quit of toll per totam terram et puteſtatem noſtram; et quod non ponan- 
tur in afſiſis ratione forinſece tenure contra voluntatem ſuam; et quod de propriis 
uinis ſuis de quibus negotiantur quieti fint de retid priſd noſtrd, viz. de uno dolio 
vini ante malum, de alio poſt malum. It is true, that the cinque ports claimed 
an exemption of priſage long before by preſcription, but it was never fixed 
till this charter, viz. Clauſ. 1. E. 1.m. 5. Touching this exemption, it 
is to be obſerved : 
1. That this exemption frack priſage, did not exten to butlerage, neither 

doth at this day : and therefore, Communia P. 7. E. 3. in Scaccario, inter Rod- 

man de Poole pincernam regis et Petrum Garcy, et alios comburgenſes de Sandvico, 
it is reſolved, that where a merchant alien was made a freeman of one of 
the cinque ports, yet he ought to pay butlerage ; for the alien was diſ- 
charged of priſage by a contract paying 28. per ton; and the exemption 
granted to the cinque ports expreſly from priſage, would not be conſtru- 
ed to extend to butlerage, which was another thing, though arifing 1 in 
reſpe& and compenſation of priſage. 
2, That this exemption extended, and extends at this day only, to thoſe 
wines that are brought into the cinque ports : and therefore, if a merchant 
of one of the cinque ports import wines into his own port, or any other 
of the cinque ports, he ſhall be diſcharged of priſage by virtue of the 
charter; for as they claim and have their liberty by one common charter, 
ſo they are to this purpoſe but one common port; and ſo the freeman of 
one of the cinque ports ſhall have the exemption in another of the cinque 
ports. But if a freeman of the cinque ports import wines by way.of mer- 
chandize into the port of London, or into any other out-port, not parcel 
of the cinque ports, he ſhall pay priſage; for the privilege was given in 
reſpect of the place principally, and not of the perſon. And accordingly 
it was ruled upon great debate in Camerar, Scaccarii, T. 7. Fac. in Swinerton 


and Thornbull, | 
: „K 
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3. It doth extend only to ſuch as are truly members of the cinque ports, 
and pay ſcot and lot there; and therefore anciently thoſe of the cinque ports 
were fined, if they did colourably admit any perſon to be a freeman of 

. their ports, that was in truth no inhabitant, merely to gain the privilege, 
viz. fi advocare voluerint aliquem de libertate ſad efſe qui non eſt. 

3. The third charter of exemption is that which was granted to the city 
of London in the ſame year, viz. 1. Ed. 3. which runs thus: Pro melioratione 
civitatis noſtræ London. c. conceſſimus, Quòd iidem cives noſtri de auxiliis et con- 
tributionibus, Ic. ficut homines burgorum, et quod contribuant cum communitate 


” regni noſtri ficut homines comitatuum*®* ; et quod de omnibus aliis tallagiis fint quieti ; 


et quòd nullus captor faciet aliquam priſam in civitate predifd vel extra de bonis 
civium, nifi ſtatim debitam faciunt ſolutionem ; et quod de vinis civium nulla priſa 
fiat per aliquem miniſtrorum noſtrorum, vel heredum noftrorum, ſeu alterius, contrà 
eorum voluntatem, viz. de uno dolio ante malum, de alio dolio retro malum, ſeu 
aliquo alio modo, ſed inde perpetud fint quieti. Probibuimus etiam, qudd nullus 
officiarius, ſeu proviſor noſtri, bæredum vel Jucegſorum noſtrorum, mercandizet 
infra civitatem vel extra. 
Upon this charter the ſame concluſions are to be made as upon the former 
of the cinque ports, viz. | 
1. That if an alien become a freeman of London, yet he is chargeable 
with butlerage, notwithſtanding this exemption, 
2. That a freeman of London ſhall not, by virtue of this charter, be 
diſcharged of the priſage of wines imported i in Briſtol, or any other out- 
ports; but his diſcharge extends only ta wines imported into the port of 
London, whereof he is a citizen. Ir is true, that Roz. Parl. 11. H. 4. 
u. 73. Chaucer, being then the king's butler, exhibited a petition in parlia- 
ment for the declaring of this exemption to extend only to citizens refient 
et demurrant deins le citty ; which was accordingly declared. Bur in that 
petition he recites, that they of the cinque ports and London are enfran- 
chiſes en ycelle bien et franchment aller avec lour vines ld, ou leur plerra, per- 
my le realme d' Angleterre, ſans aſcun priſe d noſtre ſignior le roy ent paier. 
But as in the caſe of the cinque ports before mentioned, it was ruled, 
that the exemption of the cinque ports did not extend to wines imported in- 


* The preceding paſſage is exactly agreeable to the manuſcript, But I think, that the 
manuſcript is erroneous, In the publiſhed charters of London, the tranſlation of the paſſage 
here intended to be given is, that the citizens ** ſhall be taxed and contributory with the 
% commonalty of our realm as common perſons, and not as men of the city;“ which word xo: I 
take to be neceſſary to the ſenſe of the charter, though not conformable to the tranſcript of Lord 


Hale's manuſcript.— E DIrox. 
| to 


— 
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Y | to other ports; ſo in Michaelmas 4. Car. 1. in the exchequer-chamber, between 

Sir William Waller and , a caſe was made upon an Engliſh bill 
there preferred, wherein the queſtion was, whether the exemption of -the 

citizens of London, by the charter of the 1. E. 3. or otherwiſe, did extend to 
wines imported by them in Briſtol or other the out-ports ;. and after ſeveral 
arguments, it was und voce reſolved by the barons as followeth, viz. 

1. That the king, by ſpecial words, might exempt the citizens of Lon- 
don from priſage in the out-ports, viz. if the words had been quod de vinis 
civium nulla priſa fiat infra civitatem vel extra, as ſome other exemptions in 
the ſame charter are penned, viz. that of exemption from Fe 
without preſent payment. 

2. But that this exemption from priſage doth only extend to their wines 
imported into London, and not into the out-ports. Firſt, becauſe the 

charter is granted in tuitũ civitatis, not perſonæ; for it is pro melioratione 
civitatis: but if this privilege ſhould extend to the goods of citizens im- 
ported in the out-ports, it would carry the trade of wines from the city. 
Secondly, becauſe in the clauſe precedent touching purveyance, and ſub- 
ſequent touching purveyors, the words are expreſs, tam infra civitatem 
quam extra; which words, omitted here in this clauſe, evidence that it 
ſhould not be extendible extra civitatem. Thirdly, becauſe priſage is an 

ancient revenue of the crown, and the charters of exemption thereof ſhall 

be conſtrued ſtrictly, and fo it hath been in all ages; and therefore it 
was decreed for the king and his farmer, anſwerable to the caſe of the 
exemption of the cinque ports before recited. 

3. That bona civium muſt not be intended of every freeman of London. 


[ ; But firſt, he muſt be a freeman of London, Secondly, he muſt be a freeman 
| and inhabitant of London; for though he be a freeman, yet if he inhabit 
WW | out of London, he ſhall not be exempted from priſage even for the wines 


imported into London. And accordingly it is declared by that judgment 

of parliament, Rot. Parl. 1 1. H. 4. u. 73. Eft declare per le roy per aviſe des 

ſeigniors in parlement, que nulle neit ne enjoy ſe tiel franchiſe en ceſt caſe, que ne 
ſoit citizen r:ſiant et demurrant deins meſme la citty, et que touts autres demur- 

rants en autres cittyes Burg hes cu villes eint et enjoyſent lour franchis eux graunt, 
ſavant tout dit d notre ſeignior le roy ſon inheritance in ceſt caſe; and accord- 

ingly it was agreed in Hanger's caſe, 9. Jac. B. R. before cited. Thirdly, 

he muſt not only be a freeman and inhabitant, but he muſt alſo be a houſe- 

holder within the city. And therefore, P. 43. Eliz. in Snede and Sache- 

verall, a freeman of London, living in London as an inmate, ſhall not have 


his exemption; ſor ſuch a man contributes not to ſcot and lot, nor is be- | 
neficial 


- 
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neficial to the city; and this privilege vas granted intuitd civitatls, not pe 
„ee and the grant being in diminution of the king's revenue, hall be 
conſtrued as ſtrictly as may be, and the word uit be n in as ee, 
ed expoſition as it will bee. cal | 

And thus much concerning; the buſineſs of diſcharge of prifage.. 29 
II. Touching the right of having priſage in Perissey r: 
(.) It is elear, tiiat, by an expreſs charter of the king, prifage may be | 
claimed by a ſubject} as well in point of inheritarice as for a term of years. 
And this hath been agreed in all thoſe caſes, wherein the king's farmer of 
priſage hath been plaintiff or defendant : but then as in caſe of a diſcharge, 
ſo much more in eaſe of a grant, there muſt be expreſs mention of priſage. 
General words of omnes conſuetudines, or cuſtumas, or priſas naſtras in tali villâ, 
will not carry chis royal franchiſe, ö. H. 3. 61. in the caſe of the atchbiſhop 
of Vork. For the king had certain cuſtomary duties in ports, that were 
called priſæ, as priſe piſcium, priſæ boſei, &c. but the priſage of wines is com- 
monly expreſſed priſam vini, and moſt commonly reFam-priſam vini.” ' 
(..) Touching a title to priſage by preſcription, it ſeems it cannot be 

acquired barely by preſcription without a charter to bottom it. For as a 
diſcharge of priſage is not acquirable by preſcription, becauſe it excludes 
the king of a fixed ſettled prerogative; ſo much leſs can it be acquired by a 
bare preſcription in point of pernancy; for that doth not only * | 
| the king of it, but lodgeth it in another perſon. Bur, 

1. Such a kind of priſage, as conſiſts with his majeſtyꝰs refs priſa, may be 
acquired by preſcription ; becauſe i it doth not exclude the king's duty, but 
ſuperinduceth another conſiſtent With ww. Such, poſſibly, might that be 
which we find mentioned 6. E. 3. 51. per Aldeb*. allowed to the archbiſhop of 
York; who, thought diſclaimed the king's priſage, claimed the firſtzaft and 
achate under the name of priſage, which was allowed to him; for that was 
only a. priſage in name, not that rela ; port vinorum, wheres we have 
_ hitherto treated. 6 CUT £340 303 OH 
| The caſe of the archbiſhop of York waking the « pritigh of wines, appears 
to be thus. The king grants to the predeceſſor of the archbiſhop of Vork, 
priſas ſuas in aqud de Hull. In theeyre of 15. E. 1. the king brought a quo 
wwarranto againſt the archbiſhop of York, to ſet forth by what warrant he 
claimed priſes de vine in the port of the water of Hull, The archbiſhop 
came in perſon, and ſaid, that he claimed nothing in the priſe of wines per 


a Ny de priſe de vines uns le primer taft et achate de vines. And afterwards 


* Aaeb. was one of the ſpeakers in the cafe here b but Schard was the counſel who 


fared the archbiſhip' 5 ape . 1150 7 | | 
Vor. I. 8 | the 
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the 4. E. 3. in eyre upon a new gww-warranto againſt the archbiſhop for 
the primer taft et achate de vines, il dit, gu il claime 1t primer achate et taft @pres 
le priſe. de rey des vines; tt dit, qu'il et touts ſes predeceſſers ont eftre ſtifies) de 
temps dont memory, Sc. After this the archbiſhop, upon the vein of his 


charters, did, notwithſtanding theſe diſclaimers, pretend title to the very 


priſage of wines, viz. one ton before the maſt and one ton behind. Upon 
a quo warranto-againft the archbiſhop for the priſage of wine, the archbiſhop 
made default; and thereupon the franchiſe ſeized. Upon a petition in par- 
liament the archbiſhop was put into poſſeſſion, upon condition that he ſhould 
anſwer the king in a quo warranto for priſage. A quo warrento was thereupon 
brought againſt him in the common- pleas, which we find begun Hil. 6. E. 3. 
fol. 11. The biſnop made his title to priſage by the before- mentioned chat- 
ter of prijas ſuas in aqud de Hull, and averred that he and his predeceſſors had 
enjoyed priſage of ines ever ſince. For the king thoſe judgments in eyre 
were alledged, and judgment demanded, inaſmuch as the King's charter 
had not in ſpeeial words priſas vini, whether it paſſed. Judgment was given. | 
for the king, wherein theſe points were reſolved, vi. 

1. The general grant of prijas . will not . themſelyes extend to 

| Paſs priſage of wines. 

2. Though poſſibly | a FR ab of 8 nel a Aar 3 8 
ancient charter, might have expounded it to extend to priſage, if there 
had been nothing elſe in the caſe; yet a charter within time of memory of 
priſas naſtras, when the archbiſhop himſelf of record had diſclaimed. to 
have Priſage by virtue of that grant, is a. ee evidence ind, the 
uſage, that it hath not that interpretation. 
15th But it ſeems there admitted, that ſuch an ancient charter 1 an 

zmmemorial uſage concurrent had been a good title but | 

entered ut ſuprd judgment was given for the king, M. 6, E. 3. fo. 51. Vid. 

Clan. 7. E. 3. pt. I. m. 14. @ kind of ſequeſtratipn of butlerage and priſage 

in the port of Hull, berween the 8 and the archbiſhop, till that ple 

determined. 

But after this . the biſhop far ain and claimed not priſage; chough, 
25 to the franchiſe of the port and other liberties by him claimed in the 


water of Hull, he. n actions afterward, Michaelmas 44. E. 3. R. R. Kot. 


24. fibor. 
2. Though poſibly 8 id is not ſufficient t. to > intitle to prifages 


yet it may by preſcription be belonging to. a county-palatine that 1 is by 
preſcription. 


Upon this title the earls of the cies! of Cheſter enjoyed pri- 
ſage of wines in © © port of Poole, being a port of that county-palatine. 


case 


NA EI T IA. AN s ug 


Clauf, 40. E. 3. mc: e Words * en, tet above open 
another. occaſion. 10? 24 

Upon this title alſo che biſlioþ os Durham. chit he for aught 1 
enjoyed priſage of wines in his port, Communia Trin. 6. Z. 3. - Northumbr. 
Aamorandum, quod cùm daminus rer de jure corone ſua haber debet retiam 

priſam ſuam de uinis applicamtibus is regmm ſuum, viz. de qualilet nave 


 carcatd viginti dotiis vin er ampliu _unum dulium ante malum et alind 


dotium reird malum, eligenda ad opus regis per camerarium vinorum ſuorum, 
pro 208. ſolvendis pro dolio illi qui vina illa adduxit; idemgus dominus rev, 
et omnes ' progenitores [ſui quondam reges Augliæ, priſam illam perceperunt ot ba- 
buerunt à tempore quo non extat memoria, abſque eo quod aliguis alius priſam ill 
in repno præadicto percipere dobet ſeu conſuevit. The king's butler, being 
oppoſed thereupon why he anſwered no priſage for the port of  Hartlepoots, 
anſwered, that he was hindered by the biſhop of Durham. | Thereupon . 
the biſhop came in by proceſs, and claimed the prifage in that port 
to belong to him in right of his bifnoprick, vir. ful ip el omnes 
| predeceſſores-. ſui, à tempore quo non extat memoria, bujuſiodi priſes habmerunt 
ibidem pretextu libertatum eccleſis Dunelm. predifte ; and demands gudgment 
whether he fhall be put to anſwer without a quo 4varrante.-ÞFheicafe/de- 
pending upon feveral jo titan; _ ts... an this e two 


2 NI 


things appear: a KK N * + 33: „ N\ 48 . WP) 
1 22 Oe bn che b e ef E. 3 . were piable! twa ton ee 


not two of thirty, as is mie in che perition'of hw: mo ne Rene 
of Henry 4. above-mentioned. 

2. That as the biſhop of YT claimed: tide" in te. port of 
Hartlepoole in right of the cat Palit oye u er fo Fob fatto 
he enjoyed it. * 2 | 

And thus much thall ſuffice concerning priſage. FEAT $242 


D 
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Cncrning the aßen PR that are or were man 4 in . 
| by uſage or cuſtom. © © © 


| HERE were anciently very many duties due in ports . 
ulually called conſuetuines and cuſtoms, which belong to the king 
either as incident, to his cuſtonis or as perquiſites to his porta, as alſo to 
other lords and owners of ports either by preſcription or charter. | 

| RS. Sz - 955 Cuſtoms 
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' Cuſtoms incident to the cuſtoma. Such were the cuſtom of the cocquet, 
whereof before, viz. two-pence of every merchant exporting wools. And 
thereby it ſeems to be queſtionable in the reſolution of the caſe of Water- 
ford, whether the grant of cuſtuma civitatis vocat. the cocquet ſhould carry 
the great cuſtoms, And the ſtile of the accompt was de exitibus coctetti. 
But that which may be ſaid: for it is, that under that grant they had long 


enjoyed the great cuſtoms, which ex pounds the charter to extend to it by 


that name. The cuſtom of * Viz, 24. 0b. for every ſack of wood; | 
whereof before. | | . 
.. Cuſtoms by preſcription velonging to ports were various according as 


the uſage and cuſtom was. 


Some were in reſpect of ſhips or veſlels themſelves, oth came into, ah 


| rr. ; as anchorage and culage or keelage, which were certain ſums taken 
for the ſhips, in ſome places more in ſome places leſs. Vid. P. 40. E. 3. 


Rot; 73. The earl of Surry, as lord of the town and port of Poole, 


claimed by. preſcription quaſdam cuſtumas, viz. pro anchoragio et culagio de 


zuãlibet nave in portu prædidid applicante duos e et r n ee weer 
Sc. and brought his action for diſturbance. 

Again, ſome were in reſpect of goods imported. into . port. Thus, | 
in the former record, the fame carl claimed by preſcription diverſas. alias 
cuſtumas, viz. de quolibet dolio vini in nave infra portum preditium applicante. 
dues denaties, de qudlibet centend averii ponderis duos denarios, de quolibet mille 
alecis rules unum denarium; and brings his action againſt them that diſturbed. 
his miniſter in collecting them. Such were thoſe priſes or cuſtoms belong - 
ing to the king in his port of Newcaſtle, which are before recited out of the 
record of 20. E. 1. and ſuch were thoſe petty cuſtoms of, goods imported, 
which were anciently anſwered to the king in the pg! of Exeter; and 
they hold them as parcel of their farm unto this day, viz. de guibus infra. 
Such are thoſe priſes that are taken by the town of Hull under the title of 
their fee farm, whereof vide fat. 27. H. 8. cap. 3. 33. H. 8. cap. 33. 

Some were in reſpect of their meaſuring of commodities imported, which 
were meaſureable by the buſhel, commonly called buſhelage, claimed as 
before by the: biſhop of York in the water of Hull, M. 44. E. 3. B. R. 


ubi ſaprd, and enjoyed by the king 1 in the port of Plymouth, as belonging 1 to 
8 * caſtle of Trematon. 


FTheſe, and ſuch like cuſtomary duties as theſe, were anciently bee 
to the king and other lords of ports; and they came under the name of 
W _ * paſs * the n _ e _ pap oy 
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ſolneta portus de D. and a charter of exemption of toll - paſſage et omni conſue- 
 tudine tam per terram quam per aquam would have given an exemption from 
them; for they were little elſe but tolls, and much of the ſame nature; and 

accordingly theſe words in the ancient charters, mentioned in Davis's | 
Rep. 16, ef alibi, and eſpecially in old charters, had relation to theſe cuſ- 
tomary duties. 
haut theſe are not properly cuſtoms. T he diSiteries ſtood principally in in 

theſe things : 

1. Theſe were ſettled by preſcription and uſage in ſeveral ports; and - 

therefore varied according as the ſeveral cuſtoms of ſeveral places obtain- 
ed. But cuſtoms were regular and certain in all places; I mean ſuch. 
as were truly ſuch. . 

2. Theſe belonged to the lords of ſeveral ports, whether it were the 

king or a common perſon, as we ſee in the inſtances before given. But 

cuſtoms belonged to the king, and to the king only; as the revenue and 

ſupport of his crown. | 
3. Theſe: would be diſcharged by the charter of the king to the owner 

of the port by a grant to be quit de zheolonio paſſagio pondagio et omni 

conſuetudine per tetam terram, c. But ſuch a grant would not diſcharge 

from payment of cuſtom, as is reſolved in the caſe of cuſtoms, Davis 16. 
Ver theſe euſtomary tolls or duties came anciently under the name, not 

only of conſueludines, but cuſtoms, as appears before in this ſection: 

and, as is before obſerved, theſe ancient exemptions ab omni conſuetudine 
tan per terram quem per aquam, which were frequently granted, were in 
tended to be applied to theſe cuſtomary payments. 

The fulleſt account of this kind of cuſtoms is in an old book before 
mentioned, called C8ſuetudines et Uſus Sandwici, It was begun to be writ- 
ren in the year 1301, anno 29. E. 1, by Adam Champneys; but it is 
continued down by ſeveral authors and hands unto the middle of ward 3. 
and after. | | 

By that book it appears, that i in the year of Chriſt 1023, Eng Knute 
gave to the monaſtery of Chriſt- Church Cantuar. ad vitkum monachorum, 
portum de Sandwich, et omnes exitus cjuſdem aquæ ab utrdque ripd fluminis, 
cujuſcungue fit terra, d Piperneſſe uſque Martell Fleet, ita ut natante nave in flumine, 
cum plenum fuerit mare, [ quam) longius de nave ſecuris parvula, quam Anglici vacant 
Tazperax, [ poteſt ) ſuper terram [projici}, prout miniſtri Chriſti, reftitudines accipiant. 
| Nulluſque hamo omninò habeat aliquam conſuetudinem in eodem portu, exceptis monachis 

ecclaſæ Chriſti. Eorum autem eft navicula, et transfretatio portus, et theotonium 
amnium navium, cujuſcunque fit, undecungue veniant. Si quid autem in magno 
mari 
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mars extra portum, quantum mare plus ſe retraberet, et adbuc ſtaturam unins bo+ 
minis tenentis ligmem, quod Anglici nominant Spreete, et tendentis autem ſe, 
quanium potefl, monachorum eft. Yuicquid etiam ex bac parte medietatis maris 
ixventum el delatum ad Sandwich fuerit, five / | veflimentum, five rete arma 
ferrum aut argentum, e ee monachorum wit, altera pars remanebit 
mercatoribus *. i 

Under this charter the monks of Chriſt-Church 0 che port of 
Sandwich until 21. E. 1. and then the 1 took it in by . of ex- 
change. Pat. 21. E. 1. 

The king therefore, having the port under the grant of the prior of 
Chriſt- Church, and his ſucceſſors after him, had not only the great cuſtoms 
of wools woolfells and leather, and his petty cuſtoms by virtue of carta 
mercatoria (for theſe he had in right of his crown, whoſe-ever the port 
is; and theſe were collected and anſwered by his cuſtomers) ; but beſides 
theſe the king, as lord of the port of Sandwich, held ſuch 2— or 1 5 8 | 
tudines as the prior had before as lord of the port. | 
The difference wan theſe cuſtoms or conſuetudines therefore were 
theſe : | 


I. The true and proper cuftoms were uch, as the king had in SU of 
his crown. But theſe conſuetudines were ſuch, as the prior had before 
the exchange in right of his port, and the king had MET as lord 
of the port. 

2. The true and proper W were by act of tie, + as che 
great cuſtoms ; or by contract, as the petty cuſtoms. But theſe. were 
ſettled by preſcription, firſt in the prior under the charter of king n, 
and after in the king by exchange with the prior. 
3. The true and proper cuſtoms were collected and anſwered by the 
cuſtomer. But theſe conſuetudines were anſwered by the bailiff « the 
town, firſt to the prior in his time, and after to the king. 

4. The true cuſtoms were of greater value than theſe ; far we ſhall 
find, that wools, woolfells, and leather, which anſwered the great 
cuſtom of 6s. 8d. and 138. 4d. anfwered a ſmaller cuſtomary payment. 
Theſe things will more evidently manifeſt, themſelves by the account 
itſelf of theſe cuſtoms, as it is entered, and accordingly it was anſwered 


In the Decem Scriptores there is a piece intitled, Evideatia Ecclefie Chrifti Cant.” which 
contains a collection of charters to Chriſt Church, Canterbury, from 1616 to the reign of 
Hen. I. and in this collection the charter of king Knute here extracted from by lord Hale 
is. included; but the two copies differ very much. See Dec. Scriptor. Coll. 2225. In Lord 
_w_ s tranſcript of the charter, there ſcems-to- be ſome omiſſion, to ſupply which the words 
between crotchets are here added from the tranſcript in the Decem 3 — EDITOR» 


3 by 
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by che bailiffs of N 12. H. 4 Kor. 200. The title is thus in the 
book, fo. 40. 
Et oportet, quad ſeiatur 45 biie, que balliviews ny debet 4. jure ex officio 
ſuo ul dicitur paſted, fi ipfi colligere debet per ſe vel ſervientem ſuum aut 
per cuſtumarium ad hoc G—_— cuſtumam domini regis in bunc modum lingud 
Callick ſcriptum. 


Some of the many — follow, for ſome of n are 4 obſcure 
1 cannot underſtand them. bo , 


2 


— 


- chefs tonnell de vin de Giens © =» - * — 
De cbeſcun tonnell de vin de iſtienngns- — — 
De cheſcun tonneli dayſel T7 BEE 
De cbeſcun tonnell de Breſſe e 
And fo for divers other things meaſured by tons. 
De cheſenn cable - 2 
De cbeſcun uptegh Z 5 S 
De cheſcun ſtbete . - 3 
De cbeſcun notherope - 2 
De cbeſcun menn cord 3 1 > 
De cbeſtun neift achate . <« - GE, ares 
De cheſcun battel vendu . = = - — 
De cheſcun ray a harringe - - le 
De ebeſcun ray a makerell V 5 
De cheſcun poys de fit — e 
De cbeſcun poys de furmage, c. — _— 
De cheſcun cent de ſturgcon . 5 
De cbeſcun cent de ſaman | — - 
And ſo for fiſh, * | 
De cheſcun daloum * birt % 58 . 
And fo for ſpices of all bern | 
De cbeſcun bale de drape by e 8 
De cbeſcun drape de leyn hors de Sayl . 
De cbeſcun ſac de leyn — PE - 
De cbeſcun drap de ling iel CC 
De cbeſcun cent onnes de cannas — as 
And ſo for fruits, dyeing tuff, &c.. at Greta rates. 
: De cheſcun laſt de quires = - - 0 
De cheſcun dere de quires: — — * © 
De cent peaux dt. berbys FF 0 
And ſo for various kinds of leather and furr at various rates. 
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. „„ 5 1 RT - 
De cheſcun neif d cuſtumer qt. ele viont doutre le mere : £ 0 2: 
De neife que va per le 1 ane n 92 83 
de lan 5 ; 
De backs home que 8055 he mere 2 2 
De cheſcun home ove chival pur ſe et ſon chival - o o 2 
De cheſcun chival ſans bome „ +0 D 
De cheſcun chien veigaant ou alant | „„ ler by S104 
De cbeſcun beef - - | - 0 O 2 
De cbeſcun pore ö;ͤͤöÜ g 9 8 
De cbeſcun agne o 6 8 


Theſe be ſome of thoſe many payments that are there declared to be the 
bailiff's account; and — I find this note at the foot of the werden. 
lars in an old hand: ö 4 

Nota in comput. Fohannis Rogeri "Y 8 Sandwic. anno 122. 
regis H. 4. Rot. 2 50. Compolus Ricardus de prædictis cuſtumis. 

Some what of the like nature I have ſeen in an ancient manuſcript book of 
the cuſtoms of London, written about the time of king E. 3- which mentions 
ſeveral kinds of cuſtoms or tolls belonging to the city under ſeveral titles, viz. 
Cuſtumas de Smithfield, Cuſtuma vici portil de Namby ; and under this latter title, 
after many particular cuſtoms of veſſels laden with herring, mullet, e, 


n are theſe cuſloms, VIZ, 15 
. 
De cbeſcun neif que ſet 4 tra dura de WE 2 
Et un petit neif de barlocks que ſeit atra durra + 
Et battell que ſet & terra durra - 8 
De 2 quarters de blie meſmes per le quarter le roy 1 
De un commble de blee que vent per le lag - 
De cheſcun quartre de weyde iſſant hors de citty per le Ew 
De 2 quartres de carbone de memeſures per quarter le roy 
De cheſcun tonnel de ceryoys iſſant ou mere per merchants ftranger. 


Si null eftrange meſue hors de ld citiy mulnsl per Ew durra de 100 


TEL NS. 0 2 
00000000 0 » 
— 


75 Merchant eſtrange meſne leyne outre. le mere payer per un ſaak que 


tient 2 peiſes 6d. et pur cockett 2. Et Sil na pluſeurs 
ſaaks de 2 peiſes, il payer pur le primer ſał Gd. pur cheſcun des 
autres 5d. Et fi merchant eit pleſours ſaaks que tenient 2 peiſes 
et demy, ou 3 o 4 pyſts, il durra de primer faak 119. et pur cheſcun 
des autres 1 od. et toujs jours pu aver le coſtet durra 2d. Ie 


| M 
erden er. ore u mere nnn on. ame le prine 5 
.'» peys 1d. ob. et de outre peyſes ob. 
Et pur cheſcun peys de furmage 2 outre mere B33 0704 
De cheſcun laſt de quires iſſant outre mere et R. cheſcun daire de quire 7 | 
24. et de quire noumper EE - o 0 oo 
De cheſcun truſſel de quire en · cares 8 o 0 4 
—_— c. de penax lanus' - _ a ee 9 3s 
De cheſcun truſſel ly eu en uu een quel ſoit petit ou | 
grande . 8 4 
De harpois de flhpind 1 >: 7 o O 1. 
De cheſcun truſſel de draps iſſent ouer grand ou Petit | 0 0 4 
De cheſcun tonel de vyn que cuſtom deit - 0 
De cheſcun grant neif F. ſet a tra Ms 0 02 
De cbeſcun tonel de meel ge. cuſtom deit - 0 1 o 
De cbeſcun cave de pluma iſſant outre mere per home eſtrange o 0 4 


Die un li de leyn à foren ob. de 2. peaux launts ou plus ob. de 100 ob. 


de un lib. de filas leyn ob. de un ciſors ob. fi mil foren port 21 . 
. peaux ou file a la value de 104. ou plus pair ob. C. x EET 
Les merchandiſes ge. ſont peyſes per le balance, de roo durra ob. er . 
nient pluis jeſque à miller, et tunc durra 14. et 1100 durra 1d. 9 
ob. et nient pluis jeſque q 2000, et dunque durra ad. et avant. 
And theſe ſeem to be in the nature of tolls. But the citizens, being by 
charter quit from tolls, pay not theſe duties; and the word franger is not 
intended only of aliens, but foreigners, or ſuch as are not freemen of the 


% 


City. 


By this it appears, chat in ſome . theſe ancient tolls and cuſtoms, in 


London, Sandwich, and other ports, agree, and in ſome things they differ, 


as will appear by comparing the ſums. But yet length of time hath made 


great alteration in theſe tolls. The tolls by water, in London, have been uſu- 
ally demiſed to their water-bailiff in farm. And very late, in the exchequer, - 
the water-bailiff brought an action againſt a foreigner for the toll of wines 


brought i into the port of London; and upou the trial produced many old 
records to prove this cuſtom due, viz. rad. per tunn. But inaſmuch as he 
could produce no proof of any ſuck cuſtom paid; but, on the contrary, great 


evidence was given by the merchants, that the toll or cuſtom was never de- 
manded, which yet would have riſen to a very great. ſum in the _ Viz. 


20001. or "_ per annum, at. * the W was nonſuited. 
b 9 : T 66-8 ei SET 7,” FED I fall 
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I ſhall only add the petit cuſtomes of Exeter, which they clalined as —_ 
of their fee-farm; by grant made by king E. 3. unto. them of the port of 


Exeter cum membris, and the ferry of Exmouth, and laſtage and ſtallage of 


the ſaid ferry, as they were decreed umto them by default in 2 ſuit between 
the bailiff and commonalty * _ Hill. 14. Gare 2. 
AS ſolloweth. . 

Hill. 14. Car. g. Feb. 

Baili K* and commonalty of Exeter- againſt Wade. Sets forth che ay 
bolden in fee-farria at 20L per any, rent by the charter of E. 3.— That che 
port and haven of Exeter, and ferry of Exmouth, and laſtage and ſtallage 
of the ferry, are parcell of the farme.— That they are uſed to rake under the- 


name of - petty cuſtoms of all goods, imported into that pott in ſhips boats 
and other navigable veſſells, theſe duties . under the names of petty; 


euſtomes or town euſtomes: | | ts oo 

J a Th. 4. 4 fi. 
8 8 ſugar - 8 8 . 
For every 100 weight of madder VVV 
For every 100 of deal-boards 1 Aa 4 
For every bale of packing canvas „ 0 3 
For every 100 of cable yarn e 
For every tun of rodd iron > gd Wa „ A 
For every hogſhead of wine-lees „ 0 2 
nm oe =, Ga. 
For every vs; eee e CC 0107 1190 5a" 
For every laſt of pitch 2 | ol 263 ape {0% vob le 
For every 00 of end fax: 5 . e. 0 
For every dozen of ſtone - cupps e 2 ge * oF 
For every piece of tufted Hoflaaſceg 0 „ 2 
For every 100 weight of latten-wyre 9: td 
h ro grnge gibt 
Tot every, piece of lockorum s- e. of 
For every ream of white paper Ta 1 So. SS 
For exry bed ra ns 2244 
For Ard 100 weight 2 22 "IR bY Fig 16 * 105 Of; 1M; 0. 4. * 

| Diredted to be wied uhm, nne kt te- a0 proceding 

: . decreed for the plaintiff. 5 
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And wi this it appears, that although theſe were called cuſtomes, and ; 
poſſibly they were all that were anciently anſwered as cuſtomes, yet they were 


quite of another nature than thoſe which are now, or in the time of E. i. were 


truly called, And they became a cuſtomary duty by preſcription and 


uſage in nature of a toll, and connected in point of property by uſage and pre- 


ſeription to the lord of the port And the king, together with the port of 


Sandwich, had. doubtleſs theſe cuſtames or tolls as incident or detonging 
unto it, And they were quite of a different nature from thoſe which were 
really cuſtomes ; for we well æno / the euſtome of wooll by denizens was 65.84; | 
but here was anſwered only 2d. The cuſtom of three hundred woolfells was 
alſo 6s, 8d. but here was anfwered only 4d. for one hundred. The cuſtom of 
a ſack of wooll was 1 38. 4d. but here was anfwered only 3s. 44. And at 
the ſame time both cuſtomes were. anſwered by the cuftomers and collectors; 
and yet this cuſtomary cuſtom was anſwered by the bailiffs. 

Indeed it may be poſſible, that in the infancy, as it were, of cuſtoms, 
and before they were reduced to ſo conſiderable advance as afterwards hap- 
pened, viz. in the times, poſſibly, of H. 1. king Stephen and H. 2. theſe 
were the only cuſtomes that were paid; and having ſo continued for a long 


time, they might grow into a fixed and cuſtomary duty: and though poſſibly, 


afterwards, ſome other cuſtoms or adyances thereof might be introduced 
that were of great value, the other might be retained. As we ſee hath hap- 
pened i in former times, though there were new ſubſidies granted, yet the old 
poundage ſettled by carta mercatoria might and did continue: and fo it might 
happen, that poſſibly theſe kinds of port duties were, in ancient time, all 
the cuſtomes that were anſwered, and that by new proviſions there might 
other more conſiderable cuſtomes als, and yet the old be retained under the 
name of tolls, or it may be under the name of cuſtoms ; and being grown 
inconſiderable in length of time might be granted to the ſeveral corpora- 
tions of thoſe ports or towns wherein they were taken as part of their farms; 
as Mas done in the caſes of Exeter and Yarmouth, Kingſton upon Hull, ab 
ſome other parts, which enjoy ſuch like cuſtomary payments as part of their 
farms, ſometimes by the name of tolls, ſometimes by the. name of petty 
cuſtomes, and the like; the cron being ip no condition cafily to ſpare ſuch 
little inceufderable things, when cuſtoms of- a greater value were either 
taken by or ſettlad upon it, as it Nd in hg: time of king John, HM. 3s 
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8 . | 


| Concerning the king's cuſtomes, and how they flood be be 1 the time of 4 
| king Edward 1. | 


cou now to that which L principally ed viz. a a legal hiſtory of of 

the king's cuſtomes, properly ſo called ; and therein I ſhall proceed 
according to the ſeries and order of time and the kings reigns. _ 
After the beginning of the reign of king Edward 1. the cuſtoms were 
well ſettled in a regular way ; and the monuments thereof, both in reſpect 
of their original and progreſs, are extant of record, and are capable of a 
fair deduction downward, But before the beginning of the reign of king 
Edward 1, the times were tumultuous and unſettled, and the records rela- 
ting to thoſe cuſtoms are either not to be found, or atherwiſe eco are "FOR 
brief, dark, and uncertain. : 

Vet I ſhall endeavour in this TA to collect and put together what 
memorials I can find concerning the cuſtomes before the time of king 
Edward 1. and what may be collected from them touching the ſame ;, and. 

the enquiries ſhall be theſe : ' 
I. Whether there were any cuſtoms ſettled in the crown. - beſides: that. | 
of priſage before the time of king Edward bh 10S 

And, 7 
II. If any, what they were. 

I. Touching the former of theſe enquiries, viz. whether e were any 
cuſtoms due to the crown before the time of king Edward 1. it ſeems with 
ſome cleatneſs, that there were ; but not in that great proportion, nor in, 
that regular way of collection, that they were afterwards:. 

And here the queſtion is not intended of ſuch cuſtomary preſtations as. 
were anſwered to the lords of the ports by uſage or preſcription, whereof 
in the former chapter. For without. queſtion ſuch payments were: very long 
due, though they might poſfibly vary in ſeveral ports, as is before obſerved, 
and they were frequently called cuſtomes and: conſuetudines. But theſe were 
| petty ſmall matters; and of this kind theſe ſeem to be 'Placits 11. N. 3. 
| in Arce Lond. Rot. f. and Pat. 34. E. 1. m. 3. dorſo, where the cuſtomes 
of ſhips and ether things in Lodagland belonging to the town of Yarmouth 
are recited ; and Placita de juratis, 47. H. 3. Rot. 38. derſo, the cuſtomes in 
the port of Seaford in Suſſex, then belonging to the earl Warren. Vide 


Pat. 33. E. 1. p. 1. m. 8. for the cuſtoms in the cinque ports. 
2 | But 
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23 But befdes theſe, it appears plainly there were other duties of greater 
moment anſwered to the crown ; and it is ſaid! in the black book of the 
Admiralty, fo. 16. that they were reduced by king John to a certain rate. 


The words of the book are, que roy Joban fit un ordinance, que un manner de 


cuſtume foit priſe per tout le realm de Anglitere en ewe. And hence it is, that 
in all the ancient ſafe - conducts; that were granted to foreign merchants, 
this clauſe is inſerted, faciendo edbitas antiquas et rectas conſuetudines ; as to 
5 thoſe of | Gaunt Cart. 43. H. 3. m. 2. of Rodenburgh Pat. 46. H. 3. 5. 2. 
m. 2. to the Spaniſh merchants Pat. 47. H. 3. p. 1. . 11. and Claw. 
48. H. 3. m. 3. te thoſe of Brunſwick Pat. 51. H. 3. m. 31. of Ham- 
borough ibidem, m. 36. of Ipres Pat. 57.-H. 3. m: 15. dorſ. of Britain Pat. 
Ft. H. 3. m. 14. of Lovain Pat. 55. H. 3. 1 15. of Orleans Clauſ. 2. E. 1. 
m. 7. dorſ. of Sienna Pat. 3E. I. m. 21. all which were dane Ng ſet⸗ 
tlement of the great euſtomes, as hall be ſnew. 
And to this purpoſe may be produced the account of Cheſkire i in Doomd. 
day. vide Selden Titles of Hen. 620. Cart. ri Fohannis p. 2. m. 26. dorſo, 
concerning the free trade of merchants-ſtrangers'; Kot. oblat. 3. Jobannis 
m. 4. concerning the cuſtoms of Briſtoll ; and Pat. 6, Jobannis m. 11. or- 
dinances concerning the French merchants; - whereby it appears, that during 
the wars with France all merchandizes, except corn wine and ſalt, ex- 
ported · into France or imported from thence, paid the fifteenth- part of 
| their value during the war, But it ſeems, by theſe: ordinances, the generall 
euſtom of merchandizes, as well woolls as others, was the twentieth part of 
their value. Pat. 17. Jabamis m. 16. touching the merchants of France, 
and the diſcharge of mala torta. And Rot. Pat. 50. E. 3. m. 22. u. 60. 
the king granted to prince Edward certain cuſtoms, viz. rationabilis aliqua 
portio of the merchandizes.. And i in fir John Davis's Reports, 16. mention 
is made of a pipe-roll' of the time of H. 2. Vicecomes Norf. es Suff. reddit 
compot. 450. 16s; 6d. de conſuetudine navium de Orford. And in the pipe. 
roll of 5. R. 1. Albertus de Billing ſg ate debet 726. conſuetudine de Billingſgate et: 
Buttolfsgate, though this latter ſeems to be only a toll, not a cuſtom. Yide Dyer. 
65. And the ſtat. of Magna Carta, cap. 30. grants, that merchants ſhall come 
into En gland Ane aliguibus malis tolnetis per antiquas et rettas conſuetudings.. 
And beſides theſe fixed and ſettled cuſtoms, it is apparent, that there were 
temporary impoſitions, or rather ſubſidies; anſwered to the crown, Pal. 
30. H. 3. w. 22. n. 60. the cuſtoms granted to the prince; ef m. 28. Pat. 
57. H. 3. m. 1. Pat. 51. E. 3. . 7. Pat. 84 H. 3: m. 10. Pat. 3. E. 1. 
1. ek 5 | | | 
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So that as to the firſt paint certain. it is, chat beſidey the-port duties . 
— by preſoription to the ſeveral; ports, whether in the hands of the 
king or of a ſubject, there were cuſtomes anſwered to the crown, and thoſe 

ouſtoms did not come under the name of toll, ner à charter ta be quit of 
doll did not exempt or diſcharge them; for they were clearly of another 
nature. 39, E. 4. 13. n 1 oh Marlborough and, Touth- 
.ampton. 

But though 1 ft hh wege eee tho 4, af 
n confiderable value, yet what they were is difficult to determine; and the 
rather, becauſe we have no cuſtomers accounts that can be found in the 
4 A the time of E. 1. Yet we muſt try what we can gueſs. 
II. "Theveſore-2e10 the Toons inquiry, e was aufered, and for: what 


pode; - 
(I.) Touching goods 0 e there. was ome ae 8 and | 
D $a of theſe twa kinds. | 
Firſt, for wines imported, beſides the Rang 04 prifage, there. was 
- anſwered. to the crown, both in king John's time and after, a 
cConſiderable duty, via . eight-pence upon every ton, which in the 
ſigngle ee eee was then farmed at zool. per anzum;; 
- which in the very intrinſical value of the money, allowing twenty- 
pence to an ounce, would at this day amount to 600l. per annum. This 
appears by che book of 39, E. 3. 13. And chere it is admitted, that 
this is onftom and not toll, neither is it diſcharged by the acquittal af 
Toll. And ſome ſuch euſtom it was, that Pat. 36. H. 3. w. 2. is teleaſed 
to the merchants of Bourdeaux by the name of exaclio et priſa tauellorum, 
cenxcept a kind of tonnage af wine then in uſe, with this clauſe allo, gamen 
ronſuctutlines denorierum, Sngalis duliis in diverſis por ulus impaſta, d metca- 
Arilus perſaluantur codem moda et eidew forms, gui ſecusdum diverftaton 
pemuum ſoles extitit confuctum. Vide in the caſe of Poole before, the carl 
of Warten had ad. for every ton that came into that port, and poſſibly 
<4 1 GP n An tha. much far 


* might poſably ao e . was 

anſwered the king in nature of poundage for goods of averdupoiſe. 
We ſee it was fo anſwered to the earl Warren in Poole, viz. de gudlilet 
+. centenarid pondaris duos denariac. And it ſeems that ſome ſuch euſtom 
er impoſition was apſwered to the king in the times of. H. 3. and the 
beginning of E. 1. of other merchandizes imported as well by denizens | 
as ſtrangers. Pat. 50. H. 3. u. 22. the king grants to the prince, that 


| merchants DS be may come into the kingdom with the licence of the 
prince, 


b e 0 ANI — ug. 
— ond upon theſe conditions f quid de omnibus mercand;/e,: per ipſes 


e queſeungue uus in Anne woſtrum venientibus vel. regns; af ro exeuntitus,”. 


' eliguam. tovienahilem pertiarom porcimirt, nude mencateras ſuper; medium nn 
. graventur. And Pat. 3. E. 1. m. 29. a deputation bearing teſte 27 Martii . 


iſſued to the, merchants of Lake ad quaudam conſuetudinem, per totum reg- 
ö m Angliz, d abus et mercimoniis infrà idem regnum penientibus, „le 
Ockobr. Paſtbs proxim. fauur. capieud. ficut priits Heri conſuovi.;. 80 that a 
3 inwards was anſwered till that time; and poſſibly it might be 
diſcharged upon the grant of the great cuſtome of woolls and leather i in. 
chat year x for E find not any thing anſwered by ſubjects or aliens for 
- Merchandizes imported between the 3. E. 1. and 37. E. 1. when the 
. Carte mercataria was granted, beſides priſage. | 
And thus much 3 cuſtoms: of goods imported. a 
(a.) Touching, the, cu PRA goods exported, and therein principally of 
It i is coat ths in the ancienter times, eſpecially ; in way 2. and R. 5 
time, there was a great trade and manufacture of cloth here in England, 
and the great mart for. the vent of Engliſh cloth was the ih of St.. Butalfe 
ar Boſton ;. and this appears, 
1. By the Hiſtory of Hoveden, 'whomentions Is great. ns 
chat dappened among the merchants of that fair, becauſe of the ſtrict 
ure of cloth that was then put in uſe in tempore Ricardi prim. 
2. By the ſtatute of ee . 86+ EIA. the meaſure. of 
Goth of ruſſet and other... , _ 
g: By thoſe many guilds. of weavers inunany ot the great i Be towns: 
10 very conſiderable rents, which after, as the manufacture decayed by 
the civil wars, got allowance and defalcation of their farms, as in London, 
Lincoln, Oxford, and: divers other places. And ſome little footſtey 

— therei is of that trade by the Tinctors of Rippon by cuſtom, that none may 
dye eloaths there but thoſe of their fraternity. Regiſter And accord 
_ ingly the guild of Telarii, London, by virtue of W ancient charter 

from H. 2. which I have ſeen, and the uſage thereupon, have power to 

reſtrain any that weave, not being of their guild. And therefore it might 
poſſibiy happen, that: in thoſe times the cuſtom might not be anſwered 
for woolfs but far ctothes ; becauſe it ſeems the great e of wooll: 
' might in thoſe times have been made into«cloth,...__ _ 

But in the times of the diſtempers and civil wars in England in \the times. 
of king John and H. 3. that manufacture was in great meaſure loſt, and 
the woolls were tranſported into foreign parts, and there turned into cloth. 

So that if in theſe times there ſhould have been no cuſtom anſwered for 
7 x | . "FP : woolls,, 
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woolls, which was the greateſt commodity of this kingdom, there was . 
thing that could have anſwered the king a conſiderable cuſtom outwards; 


and therefore it ſeems porn f. hae! one was a nnen Keren b 1 


for woolls exported. . 
And indeed it is apparent it was w, hs 1 hives not oth dle 1 
proportion that was ſo anſwered ; for the ſtatute of 51. H. 3. called: Sta- 
tutum de Scaccario doth: expreſsly 1 mention it, and provide how the collectors 
thereof ſhall account, viz. et les principalls cuillers des dene 
ont, à les deus termes avantdits, touts les deniers qu'ils ont receive et priſes de 
Pavant dit cuſtome, et de an en an rendent accompts apertement de touts les-parcells 
receives per touts les ports et par tout le terre, iſint qu'il reſpoigne de cheſeun 
neiſe, au elt ſera charge, et combien ele portera de la leine, et Neo 1.288 en le 
neife de que cuſtume eſt due, et de tout be riſtett. f, 
By which it is apparent, that there were cuſtoms of wobls? ehbugh it 
appears not what was the proportion that was anſwered ; neither can 1 
diſcover it, though I have made a ſtrict ſearch after pepe e accounts 
in the times of H. 3. and in elder times. 8 | 
The remedy for the cuſtomes at the common law — to de au a 
diſtreſs of the goods of the merchant. Vide accordingly done 39. E. 3. 13. 
in the caſe of Southampton. But for oblata the 3. Jobannis m. 4: a man- 
date iſſued to the conſtable of the caſtle of Briſtoll to ſeize the ſhip and 
goods of a merchant that had concealed his cuſtorne, and thereby to levy 
double che value of the cuſtomes, and double the damage that the Eing had 
ſuſtained for want of them. But this was an extraordinary and arbitrary 
remedy, The proper remedy for the duty itſelf was in the exchequer ; 
for there was no law then for a forfeiture of the goods, that I have ſeen. 
And thus much ſhall ſerve for an eſſay touching the cuftomes in that dark 
time that was before king Edward 1. Only thus much is to be added, 
that all or the moſt part of the various euſtomes ſo antiently uſed vaniſhed, 
as to ſubjects born by the great cuſtome of wool! and leather ſettled 3. E. 1. 
and as to aliens by the great contract or 615 aealoria, 31. * fo and were | 
not afterwards anſwered “. 5 Hl | 
Mr. Madox, in his Hiſtory of Geenen ee the revenue of the cuſtoms, ' 
during the ſame early period as is here undertaken by lord. Hale; which Iremind the reader of 


for the ſake of connecting all the materials — ms. on Ak ma * 482 
Mad. oy: Co 18,—EpiTos. 


* ? = 
* 3 1 
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| The narrative of” the cuſtoms, and iheir ſeveral originals and alterations, 
424 they ſtood i in the time of king Edward 1. BE 


COME. to times of ſome more light, viz, the reign of king Edward r. 
who was as wiſe a prince as ever ruled this kingdom ; for he builded 
up this kingdom by good laws and wiſe government, out of the ruins and 
deſolations which a long civil war had introduced ; and the firſt thing he 
began with was to ſettle trade and a certain revenue to the crown by a more 
regular and ſettled rule and eſtabliſhment of the cuſtoms. 
The foreigners and aliens had indeed gotten all the trade of the woolls | 
'of England into their own 5 and _ 1 it wholly into theic 
' own power. | 
The king e this, and withall heving 2 deſign to ſettle the 
cuſtomes as well as to rectify this diſorder in trade, in the very entrance 
into his reign iſſued a proclamation, that no woolls ſhould be exported 
out of the kingdom. Touching the legality of this inhibition, if made 
without conſent of parliament, I diſpute not here. But howſoever it at 


preſent, ſerved the purpoſe defigned by it. 
Pat. 2. E. I. m. 19. dorſo, a ſtrict commiſſion iſſues to enquire what 


woolls were exported againſt that inhibition, and by whom, and whether 

done after notice of this inhibition. 

| There being this reſtraint upon the exportation of woolls, it was now 

ſeaſonable to ſet on foot a ſettlement of the cuſtomes intended ROY to 
be charged upon that commodity. 

1. Becauſe the country and the merchants, being under this reſtraint, 
would in all probability be more yielding to the inhauncing of the I 
cuſtomes upon theſe commodities; that thereby the reſtraint ge be | 1 
removed, and the ports open to the exportation. 

2. Becauſe by this means there would be in all probability 2 large 
proportion ready to be tranſported, as ſoon as the ports ſhould be open; 
and thereby the intended cuſtomes would be the greater, 2 at leaſt ypon 


the firſt opening of a liberty of exportation. 
| Shortly: after, viz. in the . parliament of 3. E. 1. which was that parlia - | 


ment which is called Weſtminſter the firſt, held craſtins poſt clauſam Paſche |, 
Anno 3. E. 1. as appears by the AY of that ſtatute made for the ſettling 
U . 
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of the great cuſtome of woolls woollfells and leather, upon the crown, 
and then and for almoſt thirty years after it was called Nova Cuſtuma. 
This act is entered inter fines 3. E. 1. m. 24. Pat. 3. E. 1. m. 1. and 
Originalia de anno 3. E. 1. in the exchequer, and in the red book of the 
exchequer fo. 356. which, becauſe it is the baſis and foundation of that 
great cuſtome, and doth explain very many difficulties and rectify many 
miſtakes concerning the great 2 I have thought fit to inſert. ne, 
as it is in the record, viz. 
. De Nova Cuſtuma Lanarum Palius et Coriorum in Originalia anno. 3 . reg 
| F. N. 1 
A la novele cuftume,. ke m ae par tous les * 4 realme, 4 2 
priere des comunes des marchaunts de tout Engletere, ef purveu, ke en ebeſcun conte, 
. "ou ia grem ore vile ou port eſt, ſoient eflut deaus de plus leaus e plus puſſaunz, 
e averont une pece de un ſeil en garde, en un, ke ſera Menus par le roi, 
avera un autre pece, e ſeront jure, ke leaument reſcevront et reſponderont des 
Aieniers be roi, ceff aſavbir de cheſcun ſak de laine demi mark, e de cheſcus treis cent 
| pauli ke funt an ſak demi mark, e de cheſtun laſt de quyre un mark, ke iſceront 
I bers del realm, auſi bien en Hyrlaund en Wales come en Engletere, de denz 
| | | fraunchiſe c de Bors. Eftre ceo en cheſcun port, ou nefs pount iir, ſeront deus 
- - prodes hommes javez, Fil ne ſufferount aiſſir laynes peaus ne quyrs ſans leatire overte 
: | 8 la feel, ke ſera au chef port en le counte. Et Sil eſ mil. ke autrement ſen iſe 
| ? bors del realme, aufi bien il perdra tout les cbateus E il a, e ſun cors ſera a la 
 wolunte le roi. Et pur ceo ke ceſte choſe ne pouv toft eſtre per furing, eſt pur veu, 
Te le roi enveie ſes lettres a cbeſcun veſconte per tout le realme, e fait crier et 
Adtdſendre par tou les contes, ke nul, for forfeture de ſon cors e de touz ſes cha- 
Itus, ne face mener bors de la terre laynes peaus ne quyres avaunt la feſte de la 
_ Trinite en ceſt an, et adunkes par lettres overtes od le ſeaus fi com eft andudroe en- 
. cime autrement fir les avantdites forfetures. Et le roi ad graunte de ſa grace, ke 
tonz les ſeigniorages, par quy porz laynes ou quyres iſteront, averont les forfetures 
quant eles deviendront, cheſcun en ſun port, ſauve a roi demi mark de cbeſcun 
ſat de layne e des peaus, e un mark de een, de en And accord- 
Ja ns Sens Hertha 1. m. 24. 3 | 
„ On account of the great curioſity and importance of the 3 . the 
einalla of 3. E. 1. I compared the tranſcript here given with the record itſelf, now in the 


culiody of the 'Creaſurer's Remembrancer of the Exchequer, and made it as exactly conformable 
to the arigina!, ' excluſive of the punQuation, which is not in that, and of the abbreyiations,, 


as was'poſible. Mr. Chapman, the deputy-remem brancer, moſt cbligingly aflifled me on 
the - occaſion, The extract is from the Originalia of 3. E. 1. m. 15. which in. the mar- 


gin is marked No. 12. 13.— The extract from the record begins wich the tes en pang 
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And according to the purport of this inhibjtion of exportation within 
the time limited by this act, divers merchants-ſtrangers were (ett at great 
fines for exporting of woolls contrary to that inhibition. Their fines were 
ſett in the 8 and anſwered in the accounts of the 2 
4. E. 3. 5 
Upon this record many things are obſervable; which give a greater light to to 
the whole buſineſs of the great cuſtomes ; and hereby the original of many 
things concerning the ſame are diſcovered, which 1 this would. he 
obſcure and dark. 
1. By this record it appears, hae theſe great cuſtomes are not by pre- 
ſcription, as is ſaid in Dy. 165. but it had its original in the time of 
king Edward 1. and it was then called Nova Cuſtuma, and continued that 
ſtile until the 22. E. 1. when a new-inhaunced cuſtome of woolls was 
ſett, called Neva Cuſtuma, as ſhall be ſhewn ; and then and not till then 
the cuſtome of woolls, woollfells, and leather, took the name of Auigua 
Cuſtuma. And this appears by very many records, viz. in Pat. 14. E. 1. 
m. 19. it is called Nova Cuſtuma, and all the collectors accounts from 
ttzße 4. E. 1. until the 28. E. 1. of theſe great cuſtomes are ſited Comph- 
us, Cc. de Nova Cuſtuma. 

Indeed about 22. E. 1. the king had ſett a new impoſition upon woolls 
of 40s.-a-ſack ; and then the former was called Antigua Cuſtuma. And 
this maltolt was called Neva Cuſtuma; and ſhortly after, when that mal- 

toit was abrogated by parliament, there came in the Carta Mercatoria of 
31. E. 1. whereby the ſmall cuſtomes were ſettled in the crown, which 
were ſometimes Nova Cuſtuma. So that the great cuſtomes of woolls 
woollfells and leather ſettled 3. E. 1. kept their title of Nova Cuſftuma 
till the great impoſition of 408. per ſack in 22. E. 1. and then that took 
the name of Nova Cuftuma, and the former loſt its name of Nova Tuftuma, 
and became Antiqua Cuftuma : and when that impoſition was taken away, 
yet the cuſtomes of 3. E. 1. did not reſume their name of Nova Cuſtuma; 
neither well could they, for there. preſently ſucceeded the Carta Mercatoria 
in the 31. E. 1. which ſettled a new courſe of cuſtomes W 2 ſtrangers, | 
and was frequently called Nova Cuſtuma. 
2. The ſecond thing obſervable is, that as this cuſtom begin i in 3. E. 1. 
ſo it began not by impoſition of the king, nor by compoſition with the 
| merchant, but by act of parliament. This tranſcript in the fine roll and 
the red book of the exchequer, if it be not the very tenor of che act, 
| yet it is the very ſubſtance and matter of it. There are no parliament- 
olle Wm that parhament, nor for many after ; but the * ſame thing 
U * in 


* 
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in totidem verbis is entered inter Originalia de anno 3. E. 1. and Ret. Finium 
3. E. 1. m. 24. And accordingly Rot. Parl. 3. E. 1. m. 1. and likewiſe 
Brevia 16. E. 1. cited by Sir Edward Cooke in his comment upon Cap. 30. 
of Magna Carta *,. and alſo Clauſ. 26. E. 1. m. 8. do all recite the original 
of this great cuſtom to be by act of parliament, viz. Cum prelati magnates - 
et tota communitas quandam novam conſuetudinem nobis et bæredibus noftris con- 
cefſit de lanis pellibus et coriis, viz. de ſacco lane dimid. marc. de treſcentis © 
pellibus dimid. marc. de laſto corii 136. 4d. And therefore it is a miſtake in 
thoſe that have thought this cuſtom to be by the common law + ; for moſt 
certainly it began in the time of king Edward 1. and began in that time 
by the ſtrength of an act of parliament. Yide alſo to the ſame pur- 
poſe Pat. 4. E. 1. m. 1. et 19, Pat. 5. E. t. m. 14. Pat. 6. E. 1. m. 20. 
Fynes 10. E. 1. m. 5. Clauſ. 10. E. 1. n. 5 . Clauſ. 14. E. 1. m. 19. Clauf., 
16. E. 1. m. 9. all which and many more do ſtile it Nova Cuſtuma. 

3. In the firſt inſtitution of this great cuſtom, we have the inſtitution of 
the collector and comptroller, viz. the deux prodes homes, which offices have 
been hitherto kept with the addition of a ſearcher, and in the port af 
London a ſurveyor: whereas anciently the Voie 4 1n the ports were re- 
ceived by the king's bailiffs or port-reves, 

How: theſe officers are to be appointed; and for * long, and har 
their duty is, ſee the ſtatutes 1. H. 4. 13. 4. H. 4. 20. 13. H. 4.5. 1. Eli. 
11. and other ſtatutes relating to their office and employment. | | 
4. Together with the inſtitution of the great cuſtoms of wool wool- 
fells and leather, we have alſo the inſtitution of the cocquet, or acquittanee 
teſtifying the payment of them. This began and continued with 
thoſe great cuſtomes, and did not concern in truth any other; ſo that by 
common appellation in many places, and in ſome records, the great cuf- _ 
tome was called the cuſtom of the cocquet; and the town of Waterford 
claimed and enjoyed the great cuſtom by the grant of the cuſtom called 
the cocquet. Davies Rep. 7, &c. The cocquet was a teſtimonial in the 
* king's name, under the king's ſeal deputed for that purpoſe, teſtifying 
the payment of the cuſtoms. There were anciently two parts of the ſeat ; 
one kept by perſons thereunto appointed, as appears by this grant ; another 
part by the comptroller. But in proceſs of time the ſeal was entirely kept 

by the comptroller, or by ths cuſtomer {ou comptroller. 


* . Inſt. 59.—EDirox. 


+ This opinion is to be found in Dy. PE b. bot Lord Bacon allows it to be a miſtake ; 
though he was an advocate in parliament in favor of the crown's claim to impoſe duties at 


| the ports by prerogative. See Lord Bacon's ſpeech in vol. xi, of the State Trials, p. 37. 


However, Sir John Davies, i in his book on The Queſtion concerning Impoſitions, is not ſo conceding ;, 
but argues, that what is called a grant of a new cuſtom by parliament to the king, was only a a 
diminution of the old one by the king in parliament, See p. 44. of that book. —Ebixrox. 


It 
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It anſwered the king a caſual, profit, for which the collector | anſwered 
upon his account as well as for the cyſtomes, . viz. of every merchant ſhip- 
ping out theſe cuftomable goods, two-pence, for which the. colleQor of 
the cuſtoms anſwered upon his accompts yearly, from 3. E. 1. until the 
time of H. 6. and after, viz. de exitibys Agilli, quod dicitur cocquet. This 
teſtimonial of the payment of cuſtoms is the warrant for the ſearcher 
to clear the ſhip and goods; and regularly, when this was once done, the 
ſubject was diſcharged. Vide Rot. Parl. 45. E. 3. u. 3. 46. E. 3. u. 23. 
And the want of this was ſufficient for the ſearcher to ſeize the woolts 
woollfells and leather exported without this warrant; and the common 

ſtile of the ſeizures of merchandizes of this nature was, Le non cbetetteta 
nee cuſtima s. 

5. We have the Rf PR; or port where the eaftomes ought: to be paid, 
and the ſeale of the cocquette depoſited. It was not in every port, 'but 
in the chief port of the county; which yet the kings were uſed to enlarge 
to eaſe the merchants of that trouble; and ſometimes the cocquette was 
lodged in two or three ports in a county, where a merchant might Pay his 
cuſtoms and have chis diſcharge. But ſtill the defignation of the ports. was 
in the king's power, which created a great dependence in the merchant 
upon the king, as to theſe cuſtomes; for he could not export them with- 
out a cocquett, but they were ſubject to a forfeiture; and a cocquett he 
could not have but where the king had lodged his ſeal, which Save * 
"King a great opportunity to hold the merchant to hard terms. 

6. We have the -puniſhment of exporting, the es —_— 
paying of the cuſtom. The merchant forfeited all his goods, and his. 
body was at the king's pleaſure, viz. ſubject to fine and impriſonment. 
It was not only a forfeiture of the goods uncuſtomed, but of all his own 
goods; ; and this ſevere punniſhment was applied only to theſe great euſ- 
tomes, and not to other enn for they were under Mak — 
as ſhall be ſhewn. ©: 1 

But, beſides this puniſhment, Ws of r time 2 . which 
was conſtantly put in uſe *, viz, if the maſter or owner of a ſhip did lade 
aboard any ' wooll woollfell or. leather uncuſtomed, the ſhip itſelf was 
forfeited, at leaſt if the maſter were privy to the fact (but this concerned 
only thoſe merchandizes of woolls woollfells and leather, and not any 
other kind of merchandizes); and accordingly this was frequently put in 


Practice. Clauſe 13. E. g. m. 15. Claaſc 38. E. 3. n. 13. pro Jobanne Ball. Clauſ. 
* 3 m. 20. gan Jobame Ba, Gin . 0 890 "= „ 40D > 


. 
ra, [Es | Clu $i. 3. m. g. : * 
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andinfinite more of chat kind. And therefore the ſtatute of 38. E. 4 tap. 8. 


was made to prevent that inebnveniency, viz. that whereas the ſhips f 
divers people be arreſted and holden forfeit, beeuuſe of a little thing put 


lnto their ſhip not cuſtomed, whereof the owners of the ſame ſhips be ig- 


norant; it is aceorded and allented, that no owner ſhall loſe is ſhip from 
the-15th day of February next coming, for ſich a final Ve put in the 
aid ſhip not cuſtomed without his Knowledge: OR SL tg 
Hut this ſeverity did ohly extend tu \wooks woatifells BY teather, 
and not to other ſortꝭ of goods uncuſtomed;' and ſo I remember it was 
agreed MA. 3. Car. in the exchequer; for in other caſes only the goods 


uncuſtomed were forfeited, and not the ſhip or other goods, unleſs other- 


wiſe particularly provided by ſome ſpecial act of Parliament. in rannte dur 


caſes, Which we ſhall in due time nieet wi tn 


7. We have the perſons to whom the — e to he 
king, if in his own ports; but if the forfeiture were in the port of an- 


other lord, the forfeiture is * to the lord on the en faying to ** 


king his cuſtome ſo coneealet. 
This was a ae port 5: e e np 


member that ever I have rtad in any caſe that they enjoyed it. In a little 


time che king's intereſt and concernment enn and carried the 


forfeiture to the king, together with the duty: 


8. Here is the extent of this cuſtom thus Ae F 0 ae to 


England and Wales, but alſo to Ireland: and by virtue of this act of the 


Fe England, che kingdom of Ireland was charged with choſe 
euſtomes ; and it is under that en n held * ne in wen. | 
and helds them to this dax. 90 

It is true, ſhortly after this grant the PA — it for We in 


Ireland, and made an abatement for the ſame to the merchants of Florence 
, that farmed it. Clan 5. E. 1. m. 5. But it ſoon was reſumed and hath 


ever ſince continued, and continued under this and no other title, for any 


thing I have yet feen or read. nn. * * 8. er er the ex- 
: n granted ro Waterford, 


9. We have tlie things that are charged wich ihn enen, the ro giver 


eommodities of the kingdom, wooll woolfells and leather. 0 


For wooll, . this was the great native commodity of the kingdom, and 
innderd the bafis of all the commerce of the kingdom. 0 
At the time of the grant of tlüs duty. it was free fon Webb nien 


to export woolls to any place; but ſubſequent laws did fub mods reſtrain, 


and at length wholly W the exportation ; ; ſo n at this day there 


0 4 ; 5 eg, can 
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enn B; no cuſtom to the king -by woolle, becauſe; the exportation Gebert | 
now ſtands tatally inhibited under great bare” The en of that 
inhibition was this. ö 
By the ſtatute of 1 1. E. 3. cap. 0 en by 3 or 
ſtrangers, without rn be _ oy and his council, is ms the under 
the pain of death. tr Yo Left fat 2:1: | 
By the ſtatute, of 105 E. 5. on "0 liberty i s given as 
export woalls paying the ancient n H _ to ** fame — is the 
ſtatute of 18. E. 3. cap. g. 
By the ſtatute of the ſtaple 27. E. 3. end 1. . 2. — 
..- thay. buy woolls at the flaples and tranſport them; but by gap. 3. Engliſn, 
Welch, and Iriſh, are prohibited to tranſport woolls, under pain of death, 
- and loſs of goods and lands. By the ſtatute of 36, E. 3, cap. 11. free liber- 
ty of exportation of an e as well to denizens as . pay- 
ing the ancient euſtoms. 112 : TENETS | 


By theiftatute of 38. Z. 3 1 6. the wa oſ'dearh npon;tadortetion 


enacted by 2. E. h but the forfeiture of lands and goods to ſtand 

in force. By the ſtar. 43. E. 3. cap. 1. the ſtaple removed from Calais to the 

; former places ſettled: by 27. E. 3. By 12. R. 2. cap. 16. ſettled at Calais. 

By the ſtat. 1. H. 4. the Raple of wool), ae _— lend, and: 

oi is fixed at Calais. 

By the ſtat. 3. H. 5. £49, 6. the Kaple conta at Calaiz, es 
paid here, and ſecurities given hy the merchant. to carry ſtaple commo- 
dities to Calais. By the fiat. H. 5. cap. 2. every merchant ſtranger buying 
woolls in England not coming to the ſtaple tp be ſold, ſhall for every 
ſack of wooll deliver in to the Mint an ounce of gold. 

By the ſtat. 18. H. 6. cap. 1. carty ing of woolls, woollfells, leather, Read, 

or tyn, by any perſon. other than to the ſtaple of Calais, without licence of 
the king, felony, unleſs to the ſtreights 5 Morocco. What Progrets it 

had aftex, ſee the fiat, 4. H. 4. gap. 14. E. 4. cap. g. | 

Soc that the ſtaple continued at Calais for aught appears. untill. it 2 | 

loſt in queen Mary's time ; and conſequently. the exportation of ſtaple 

- commodities to any other place under, an inhibition; and then Calais 
being loſt ta the French, the inhibition ſtands univerſal, unleſs in: thoſe 

places which are particularly excepte. 

But to clear all queſtion, by the late act of 12. Car. 2. ade 'A gene- 
ral inhibition of the exportation of wooll under moſt ſevere penalties ;, 
to that at this day the old cuſtome as to wooll and woollfells i import no- 

N . the exportation of them is urterly prohibited at this. 
| 2 3 | day, 
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_ 2 day, and conſequently no cuſtom arifing thereby. And the caſe ſtands 
the ſame as to leather; for by the ſtatute 18. Eliz. c. 9. exportation 
of leather is likewiſe inhibited. Only by the late act of tonnage and 
poundage, 12. Car. 2. _— of a. Teig are permitted to be 
tranſported. Aton | $3752 rode wort 

Bur by the aſt 588 of the 2 of rates at this dae during the con- 
tinuance of the ſubſidy of tonnage and poundage, all theſe ancient 
duties for woolls, woollfells, and leather, and all other ancient duties upon 

merchandize, other than ſuch a as are . e wad 3 or excepted, are 
put in ſuſpencdge. 0 eee off: vt 
No what woolls were intended within this five! ale" Rat. Parl. 
8. H. 6. n. 47. 4 petition that lambs wooll ſhorting and ſcalding be not 
_ eſteemed chargeable to the oe en of wooll and woollfells; but it 
obtained not. | : 

10. We have the time when id FW grows FRO viz; when Lien: on 
board to iſſue out of the realm. Therefore if they were ſſuipped to be 

tranſported to another port within the realm, no cuſtom due. But yet in 

ſuch caſe ſurety ought to be given for the tranſporting of them to that 
other port, or otherwiſe they ought to depoſit their cuſtomes till they 

bring certificate of their lading them within the realm. Vide Clauſ. 

7. E. 3. p. I, &. 24. . Stapul. 27. 2 5. 88 50 n eee + 

Pens 1. g. 33. I a 

11. We have the. quantity and the toporrhiti: to te takes, VIZ, "for a 


| ſack'of wooll fix ſhillings" and eight pence, for 300 woollfells ſix ſhillings 
_ and eight pence, for a laſt of hides a mark. And herein we are to obſerve, 


3 that though the proportions be here fixed, yet the conſtant uſage hath 
N always been, that the king ſhould be anſwered his cuſtomes 2 8 as 
W fe for half a ſack or half a laſt or for 1 50 woollfells. 118 * 

WY Now touching the quantities themſelves what they are, by thi old ſta- 


tute * called © Compoſitio de ponderibus, laft coriorum conſtat ex viginti 
* daker, et quodlibet daker conſtat ex decem coriis. According to the ſame ſtatute, 
” faccum' lane conftat de duabus wagis, wage ponderat quatuordecim petras, 
et petra conſtar ex duodecim lib. ſo that a ſack of wooll according 
to that eſtimate weighed 3921b. And 300 woollfells were eſtimared to / 


anſwer a ſack of wooll, and therefore ues with the * . | 
ee Ol qe ADJ ST £4 | 


* 37. E. 1,—In Mr. Ruff head's tos of the Natutes, this antient writing is intitled 
Tractatus de Ponderibus et Menſuris. By the context it appears to be rather an explanation of 
the weights and meaſures by reference to the flatates of th: realm, than a ſtatute of itſelf, —— 
Epiror, 


Bur 
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But by the ſtatute of 2 FA E. g. H e.. he ſack, which defies weighed 
28 ſtone, is now reduced to 26 ſtone; and every ſtone 14 pound; which 
amounted to 364 pound, viz, leſs than the old ſack by 28 pound. 

And poſſibly the old ſack even in thoſe former times was accounted 
too large; and therefore upon all the old accounts in the times of king 
E. . and king E. 2. there was anſwered upon every ſack of wooll ob. 

et 4. viz. three e more than the cuſtom or the 1 
2 1 account, viz. g 3 

Et reſpondet de 316. viz. de quolibet ſits lunæ ob. et = which 1 think 
was not taken when the ſack was reduced Oe an ſtat. of 25. E. 3. to 
26 ſtone. (212 2) 

A pockett of wool obtained half a ſack, and ſo did a ſerpler, whereof 
frequent mention occurs in record. A todd of woll is two ſtone, viz. 

28 pound. 533 3 

12. And laſtly, we have the ſum that was anſwered, viz, demy-marke 
for a ſack of wooll, demy-marke for 300 woollfells, and a marke for a 
laſt of leather. The penny then. weighed three-pence now ; and conſe- 
- quently a mark then amounts in bullion at this day to forty ſhillings, 

. which in regard of the rates and valuation of things is now more than 


thrice what it was then. That, which was then worth forty ſhillings, is 


CT. 


nov worth above fix, nay above ten pounds, 5 And this ſeems to be ahout 
the twentieth part of the value, as chings were then. See Rot. Parl. 
17. E. 3. u. 17. the valuation of a ſack of wooll i in every n The 
medium ſeems to be about ten markes at that tine. 


And thus I have made a ſhort ſurvey of this great foundation of ahe 
great cuſtomes, and of the ſeverall conſiderations that ariſe from the ſame; 
and now I ſhall proceed in the next chapter with the progreſs thereof, and 
what farther occurred relative to the buſineſs' of the cuſtoms i in-the time 

of king E. I, | | 555 
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. VII. 


The | Farther proſecution of the Bube F the exflomes i in de time x 
king Edward 1. 


"HE bing (Edyard 1.) having thus ſettled the great Prot in 

the very next year takes care for their colle&ion and improvement; 
and having borrowed 23000]. for his occafions of the merchants of Lukes, 
the great cuſtomes are committed to rhem through all England and Wales, 
and Ireland alſo, upon account. 

They held the great cuſtomes of England and Wales from the 4. E. *. 
inclufively until about the 20. E. 1. The ſum of the account of the great 
cuſtomes of Ireland for the three firſt years aroſe to 51711. 

The medium of the revenue of the great cuſtome in 9. England roſe to- 
between 8 and gogal. per annum; for inſtance, 


. 

A Fefe Dunſtani aus ſeptime al idew Feſtum anno 8. E. 1. 8108 13 5 
For the next year ending 9. E. 1. 8 3 8688 19 3. 
For the next year ending 10. E. 1. - 8694 19 3 
For the year ending 11. E. . . ee a+ a 
For the year ending 12. E. 1. WIRE OT 9098 7 o 
For rhe year ending 13. E. 1. . „„ (Fogg 13 6 


befides ſome ports omitted in their fortmeraccounts, which: i in all 
theſe years aroſe to 40g]. 7s. od. a 6 
For the year ending, 1 5. E. 1. a 4 | Boda 6 10 


For the year ending 16. E. 1. _ "I 8860 6 1 
For the year ending 17. E. 1. . 3 9974 6 1 


But as trade increaſed, fo in all ſueceſſions of this king and his fucceſſor's. 
reign, the revenue of this and other the king's cuſtomes increaſed. 

But if we take an eſtimate thereof in the time of H. 6. when there is. 
an account given of the whole revenue, and of this among the reſt, viz. 
Rot. Parl. 11. H. 6. n. 24*. when woolls were charged alſo with a ſubſidy, 
as fhall be ſhewn, the great and petit cuſtomes did not amount to above 7000l.. 


communibus anni: 


ER, FA „ xd 
Viz. Anno 10. H. 6. => - 7780 & 3 
Anno 11. H. 6. - . 6980 16 o &c. 


# This curious eſtimate is in the printed rolls of parliament, v. 4+ P+-434-—EoiTor. 
Thus 


P ARS TERTIA Ar. vn. 15 
Thus the cuſtomes ſtood untill 22. E. 1. But the king, having oceaſſon 


for money for the watrs in France for the recovery of Gafcoigne, treated 


with certain merchants, and there was a new impoſition upon woolls wooll- 
fells and leather, which was called Nova Cuſtuma, viz. de quolibet ſacco lane 


frate 5 marce, de quolibet ſacco alterius lane vel pellium lanatarum tres marie, 


ar quolibet laſto coriorum 20 marce ; which afterwards in the ſame year was 
reduced to a lower proportion, viz. for every ſack of woolls and woollfells 
of any kind tres marc ; and thus it continued for ſome time, as ſhall be 
hen. 

All this appears in the accompt of 28. E. I. which is thus titled : 


Compotus Petri Barton et Jobannis Huſtwicke Collectorum Nove Ciftime 


lanarum pellium et coriorum apud King ſton ſuper Hull. Cuſtumam anno 22. 
- mercatores regni in ſubſidium guerre, quam rex pro recuperatione Vaſcoine contra 
Gallicos intendebat, de lanis et coriis exeuntibus regnum, regi gratanter conceſſerunt, 
viz. de quolibet ſacco lane frafte quingue marcas, de qualibet ſacco alterius lane 
vel pellum lanatarum tres marcas, de quolibet laſto coriorum 10 marcas ; F a 
guidem ſubſidium rex poſt modum gratioſe mitigavit, videlicet, conceſit 15%. die 
No vemb. eodem anno 22. finiente incipiente 2.3. quod omnes mercatores tam regni 
quam aliundè, mercatoribus regni Franciæ duntaxat exceptis, lanas ſuas pelles 
lanatas et coria et alias mercandizas ad partes traducere palſint, ita quid regi de 
guolibet laſtio tam lanæ fraie quam alterius, et etiam pellium lanatarum, tres marcac, 
de quolibet lafto coriorum ducendorum ad eaſdem partes quinque marcas perſolvant 
& vicgſimo nono Fulii 22. E. 1. et uſque Feſtum Sancti Michaelis tunc prox. 
ſequent. et ab codem Fęſto uſque Feſtum Natalis Domini anno 25. ee pro 
—_— Rex amovit prædittum Jobannem, viz, ä f 


4 23 f 44 p BR. 
Ano 24 E a 1 — — 2 In that mo of Hull 
ss — 9 944" 
Upon complaint of this impofition, the ſtatute of 25. E. 1. called Con- 


firmationem Cartarum was made; and by that ftatute cap. 7. it is enacted, 


E pur ceo que touts le pluis de communaliy ſentent durement greve de le maltolt 
des leines, ceſtavoire de cheſcun ſack de leine quarrants ſoutæ, et nous ont pryes que 
nous les voudremus releſer; nous @ leur pryer les avouns pleniment releſe, et nous 
avouns grant pur nous et pur nos heirs, que cele ne autre mes ne prendrons ſans 
lour comun aſſent et leur bone volunt, ſave a nous et a nos heirs la cuſtome 
de leynes pealx et quires avant grant per le — avantdit, 7 eft. Sc. 10 OF. 
2 $4 E. 1. 
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Upon this act theſe things are obſervable : 1 
x. That, notwithſtanding this impoſition was by conſent. of the mer- 
chants, yet it being without conſent of parliament it was not legall, and 
the king himſelf ſtiles it no other than a maltolt. The like nee we 
ſhall after have 21. E. 3. 
28. That there was by the act a ſpeciall clauſe, that the like 3 
in the future ſhould not be laid without conſent of parliament. And yet 
theſe inland commodities were ſo ready at hand. to be charged upon 
emergent occaſions, that there were ſometimes the like illegall maltolts 
impoſed. But upon complaint they were removed, and the like provi- 
ſion made againſt future charges of that nature without conſent in par- 
liament. 15. E. 3, cap. 1. — Merchants ſhall have free paſſage for their 
woolls and other merchandizes, paying the cuſtomes of old time uſed. 

- 27. E. 3. ſt. 2. cap. 1. & 2. 

3. That the old ſubſidy of woolls woollfells and leather, which be- 
fore this new impoſition were at firſt granted to the king by parliament, 
as is before obſerved, [is ſaved *.] 

The great cuſtome of woolls woollfells and leather, which before 
this new impoſition of 22. E. 1. was called Nova Cuſtuma, now changed its ap- 8 
pellation, and was after this called Magna et Antigua Cuſtuma. Soha 

After this act the old cuſtom, viz. for a fack of wooll demy marc; et pro 300 
pellibus lanatis, que faciunt unum faccum, demy marc; et de laſto coriorum continente 
20 dacres et quolibet dacre continente 10 coria, unam miarcam, was anſwered; and 
accordingly the account paſſed for the year ending 24 N ov: 26. E. 1. as appears 
by the accounts of the collectors of the cuſtomes, and that it ſtood until 3 1. E. r.. 

31. E. 1. the king granted to merchants-ſtrangers divers liberties and 
exemptions, as, namely, of prifage, murage, &c. And in confideration. 
thereof the merchants-ſtrangers granted- to the King divers new cuſtomes, 
commonly called Parva Cuſtuma, viz. - A 839% 

Of every ton of wine im ported by them two ſhillings, ROT called 
butlerage, becauſe it came in lieu of priſage. 

Of every laſt of hides by them carried out of the. 1 over and ; 
| beſides the ancient cuſtome, demy mark ; lo Frank, the whole cuſtome of an. 

alicn for. a laſt of hides was 20s. | 

Of every. ſack of wooll by them carried out of the W forty pence, 

beſides the ancient cuſtome ; ſo that the alien's. whole cuſtome Ne a ma. 

of wooll was 108. 

Of every zoo woollfells the ſaine cuſtome as upon a.ſack of wooll. 


* The two words between crotchets are added to ſupply a chaſm in the MS. - EDI rox. 
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| of ery. cloth. of ſcarlet. . n Stages and carryed out, s ſum 
. Or 28. | 
Of every Joh. wherein Re) is part graine inermnixed, exported, 18. 6d. 
Of every other cloth without graine, n * 
Oft all other things, viz. averdupoiſe, filks, horſes, cattle, apd © ther . 
8 
a merchandjze exported or imported, three-pence | for the value of, every 
7 105 min ings,. wichin twenty Ks after t their importation; and unlading 
OT 1ale. 
. Of all, merchandizes bought 'i in che Kingdom and exported, | "three- 
pence for the value of every 1 e ultra cuflimas 8 Yer 
| aut alis ante datas. 5 1 2 2 
Of every quintall of wax, 18. 


Dee he tenor of the charter itſelf, becauſe it 1 the foundation of theſe aliens 


4 bs 12 


euſtomes, I have inſerted, and.! is as. followeth *: 5 
Je. 31. E. . Ne. ag. VPV " 
| Pro mercatoribus alienigenis de libertatibus eis conceſſis. Y . | | | 
"Rex archiepiſcapis,. K Se. Salutem.. Circa bonum hatum omnium mercatorum ſub- 
Ke regnorum. terrarum 2 provinciarum, vi. Almamme, Francis, Ipanie, 
| Portugalie, Navarre, Lumbardie, Tuſcie, Provincie,Cathalznie, Ducatus noftri Ac-- 
quitannie, T boloſanne, 7 aturtinue, Flandrie, Brebantie, et oninium aliarum terrarum 
et locorum extraneorum quacungue : nomine cenſeantur, venientium in regnum noſtrum 
Anglie et ibidem converſantium, nos precipud curd f. folicitati, ; qualiter fub ri domino 
tranquillitatis. 2t plene ſecuritatis immunitas eiſdem mercatoribus fuluris renpbribus 
Preparetur; ut itague vota ipſorum reddantur ad nora et regni naſtri ſervicia promp? 
tiora, ipſorum petitionibus favarabiliter annuentes, 7 Pro ſtalu eorundem Plenius 
afecurando in formd. que fequitur or din nantes, ſubſcripta dictis mercatoribus pro 
nobis et beredibus naſtris in perpetuum  duximus concedenda, inprimis, videlicet, qud4 
omnes mercatores diflerum regnorum et terrarum ſalvd' et fecurt fub tuititne et pro. 
teftione "nefrd in dium. regnum noftrum Anglie, et ubique 1d poteftatem 
nopram. alibi, veniont e cum mercandi 22 ſuts quibuſets unque de murcgio pontagio et 
pavagio lber et quiett; ; quad infra idem regnum a piteſtatem noſtram in civitatibus 
burgis et villis mercatoriis Poſſint mercari duntazat i in groſſo „tam cum indigenis ſeu 
incolis eden; regni et poteſtatis noftre preditte, quam cum ali enigenis extranets vel 
prenatis,,. ita tamen quad mercts, que vilgariter 1 mercerie vocantur, ac ſpecies minutas 
tim vendi point, 3 grout antea Feri conſuevit ; el quad omnes predifti mercatores mer- 
candi iſas ſuas, quas ipſos ad prediftum regnum et poteſtatem noſtram adducere fen in- 
fra idem regnum et potejtatem noſtram emere vel alias adquirere contigerit, Poffint quo 
voluerint „tam infra regnum et poteſtatem noſtram predicta quam extra, dutert ſeu 


I have had the following copy of the Carta. Mercatoria examined with the record at the. 
Taver,—Ev:ron, | 
. MY „„ : 3 Nee 


4 *21 TY ” 4 — * 2 "2. " 
* ay 54 % 42 © 550 „ 


N 


* 
V 
. by : 


150 CONCERNING THz CUSTOMS 


portare facere, pretergiiam ad Zerras manifeftornm er notoricrum + an Yoon! 
neftri, ſolvendo conſue tudines quas debebunt (vinis duntaxat exceptis) que de eodem 
regno ſeu poteſtate naſtrd, poſtquam infra idem regnum ſea poteſtatem mſtram dufta 
fuerint, fine voluntate noſirs et licentid  ſperiali non liceat eis edutere quoquomodo. 
Item quid predifli mercatores, in civitalibus Burgis et villis preditiis, pro volun- 
tate ſus boſpitari valeant et morari cum bonis ſuis ad gratum ipſorum quorum fuerint 
Boſpitia frve domus. Ttem, quod quilibet contractus per ipſos ntereatorts, cum 2. 


buſcungue perſonis undecungue fuerint, ſuper quocunque genere mercandiſ: in- 


itus, firmus fit et ſtabilis, ita quad neuter mercatorum ab illo contractu 


pelſit diſcedert vel refilire, poſtquam denarius Dei inter principales perſonas 


9 datus fuerit et receptus; et 4 Forſan Super contratiu bujuſmodi 
contentio oriatur, fiat inde prolatio aut inqulſitio ſecundim uſus et conſaetu. 


dines feriarum et villarum ubi diflum contractum fieri contigerit es iniri. Ilem 
promittimus prefatis mercotoribus, pro nobis et heredibus noftris inperpetuum con- 


cedentes, quod nullam priſam vel arreſtationem ſeu dilationem occaſſone priſæ de 
cetero de mercimoniis mercandiſis ſeu aliis bonis ſuis, per nos vel alium ſtu alios, 


pro aligud neceſſitate vel caſu, contra voluntatem ipſorum mercatorum aliquatenus 
faciemus aut Neri faciemus, viii ſtatim ſoluto precio pro quo 25 mercatores atiis 
bujuſmods mercimonia vendere poſſint, vel eis -alias ſatiifattis, ita quod reputent ſe 


contentas; et quod ſuper mercimonia mercandiſas ſeu bona ipſorum per 03 vel miniſ- 


tras naſtros nulla appreciacio aut eſtimacio imponetur. Item volumus, quod omnes 
Zalliui et miniſtri feriarum civitatum burgorum et villarum mercatoriarum mer a- 
toribus antedifis conguerentibus coram eis celerem juſtitiam faciant, de die in diem 
fine dilatione, ſecundum legem mercatoriam, de univerfis tt fingulis que per eandem 
legem poterunt terminari; et fi forte inveniatur defeFus in aliquo ballivorum vel 

miniſtrorum predictorum, unde iidem mercatores vel eorum ali quit dilationis i incommo- | 
da ſufinuerint vel ſuſtinuerit, lice: mercator verſus partem in principal recupera- 
verit dampna ſua, nichilominus ballivus vel miniſter alius verſus nos prout delitium 
exigit puniatur, et punitionem iſtam concedimus in favorem mertatorum prediforum 
pro eorum juſtitid maturandi, Item qu in omnibus generibus placitorum ( ſalvo 


caſu crininis pro quo ia genda fit pena mortis, 0 abi mercator implacitatus fuerit 


vel alium implacitaverit, cufuſcungue conditi onis idem implacitatus extiterit, er- 
traneus vel prenatus, in nundinis civitatibus five burgis, ubi fuerit ſufficiens copia 


- mercatorum prediftarum terrarum et inquifitio fieri debeat, it medietas inquifitionis 


de eiſdem mercatoribus et medictas altera de aliis probis et legalibus hominibus loci 
illius ubi placitum aliud efſe contigerit ; et fi de mercatoribus diffarum terrurum 
aumerus non inveniatur ſufficiens, ponantur in inquifitione illi qui idonei invenien- 
tur ibidem, et refidui fint de aliis bonis hominibus et idoneis de locis in quibus placitum 
illud crit. Item volumus ordinamus et ſtatuimus, qudd in quälibet villd mercatorid 


et friã regni noſtri predicti, et alibi infra poeeftaiem noſtram pondus noſtrum in 


3 cerla 
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cerfo loco ponatur, et ante ponderationem ftatera in preſeutiã emptoris et venditoris 
vacua videatur, et quod brachia ſint equalia ut extunc ponderator ponderet in eguali, 
al cm ſtateram poſuerit in equali ſtatim amoveat manus ſuas ita quod remaneat 
in equati ; quodque per totum regnum et poteſtatem noſtram unum fit pondus, ot 
una menſura, et ſigno ſtandardi noftri fignentur ; et quad quilibet paſſit habere 
Sateram- units quarteroni et infra, ubi contra dominum loci aut libertatem per nos 
ſeu auteceſſores noſtros conceſſam illud non fuerit, five contra villarum aut feriarum 
canſuetudinem. haffenus obſervatam. Hem, volumus et concedimus, quod aliguis 
certus homo fidelis et diſcretus London reſidens aſſignetur juſticiariis mercatoribus 
memcratis, coram quo valeant ſpecialiter placitare et debita ſua recuperare celeriter, 
Ai vicecomites et majares eis non facerent de die in diem celeris juſtitiæ complemen- 
tum, et inde fiat commiſſio extra cartam preſentem conceſſa mercatoribus antedictis, 
ſeilicet de biis que ſunt inter mercatares et mercatores ſecundum legem mercatoriam 
deducenda. Item ordiuamus et otuimus, et ordinationem illam ftaturumgue pro 
 wobis et heredibus naſtris imperpetuum valumus firmiter obſervari, guod pro guad. 
cumgue lbertate, quam nos vel beredes noftri de ceterd concedemus, Prefati merca- 
ores ſupra ſeriptas libertates vel earum aliguam nou amiltant. Pro ſupradictis 
autem libertatibus et liberis conſuetudinibus obtinendss, et priſis noſtris remittendis 
eiſdem, ſepe dicti mercatores uni verſi et Hinguli pro ſe et omnibus aliis de partibus 
ſuis wohis concorditer et unanimiter conceſſerunt, quod de quolibet dolio vini quod 
adducent vel adduci  facient infra regnum vel poteftatem. neſtram, et unde marina- 
ris  freitum ſolvere. tenebuntur, ſolvent nobis. et heredibus neſtris nomine euſtume 
duos Jalides altra  antiquas cuſtumas debitas et in denariis ſelvi conſuetas nobis 
"aut alli infra quadraginta. diet paſtquan extra. naves ad terram pofita fuerint 
difta vina. Lem de guolibet ſaccoe lane, quem dicti mercatores aut alii nomine 
| ipſorum ement et de uo noftro educent aut emi et educi facient, ſolvent quadra- 
ginta denarios de incremento ultra cutumon antiquam dimidie marce que prius 
fuerit per / ta ; 2 et pro lafto coriorum extra regnum et poteſtatem naſi ram vebendo- 
rum dimidiam maream ſupra. id guad ex antigud cuſtumd antes ſelvebatur; et fimi- 
Itter de treſcenlis pellibus lanatis extra; regnum et poteſtatem noſtram ducendis 
gradraginta denarias ultra certum illud guad de antiqud cuſtumd fuerat prius 
datum. Diem duos. ſolidos de qudlibet ſcarlatd et panno tinfto in grano. Lem. 
decem et oo denariat de quolibet pam in gu Pars, grani fuerit intermixta. 
Item duodecim dinarins de qualibet,/ payna alio fine: gravo. Item duoderim. dena- 
rios de quolibet core quintalla. Cumg de prefaiis mercatoribus: nonnulli - eorum: 


alias exerceant mercandiſas, ut de averio punderis et de aliis rebus ſubtitibus,, 


| Heut de Paunis tarſeum, de ſerice, as cindalis, de ceto et aliis diverſis mercibus, et 
de equis, etiam ac aliis an — blado et alits rebas et mercandiſis ee 
que” 
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que ad certam cuſtumam facile'poni non poterunt, lidem mencatores conceſſeruni Fm 
nobis et beredibus noſtris de qualibet br argenti eftimationis" ſeu valoris: rerum 
et mercandiſarum. hujuſmodi, gubcungur nomint\ cenſeantur," tres denarios; ds librũ 
in intreitu. rerum et mercandiſar um ipſarum in reg num et poteſtatem noſtram pre- 
diam, inſra viginti dies poſfiquam bujnſmodi. res. mercanlliſe in regnum poteſt atem 


noſtram adducte et etiam ibidem enonerate ſeu vendite fuerint, et fimiliter tres 
denarios de qudlibet librd argenti in oduction guarumcungue rerum et mercandiſa- 


rum hujuſmodi empiarum in regro er Poleſtate noſtne predictis ultra cuſtuma} 
antiguas nobis ant aliis ante datas; et ſuper valore et eftimatione rerum et mer- 
candiſarum bujuſmodi, de quibus tres denarii de qualibet librd argenti ficut predi- 


titur ſunt ſolvendi, credatur eis per litteras, 2 de dominis aut ſociis ſuis Mendere 


poterumt, et literas non habeant Retur in Bac parte ipforum mertatorum 1 Preſen- 
tes fuerint," vel-valeBoram ſuorum in ccrundem merratorum abſencid, Jurunientis. 
Lreeat inſuper ſoclis de focietate mercatorum prediforim infra regnum et poteftate 


whſtran predittam lanas vendere al:is: " fotiis ſuis, et fimiliter emert. ab elſdem abſque | 


cuſtumi ſeldendd; ; ita tamen quid dite lant ad tales manus non deveniant, quod 
cuſtimd* nobis debitd defr audemur. Et preterta eſt ſeiendum,, 2000 Poſtquam, ſepe- 
difi 1 mercatores ſemel in und loco infra? regnum et pvlęſtatem 10 tram cuſtumam ache 


conceſſam Juperius pro mercaudifis ſuis in forms, folverint ſupradiat 14 et 7 ſuum habeant 


inde warrantum, erunt liberi et quiets in omnibus aliis locis infra regnum et 1 potiſtatens 


L's N a "vs one cuftume buj 277 pro on mercandifis eur mer cimoniis 


rey autem ac pro nobis e beredib 
Friſe,” vel preſtatio, aut aliguod aliud onus, , He, —— mercatorum _predic- 


forum, mercandiſas ſeu bona hoe u, m, aliguateyus impo natur contra Forman, ex- 
; preſſam ſuperius et coteſſam.” its bei venerabilibus' patribus Roberts 
Cantuar archiepiſcopo totius ng? ie Wilterd 'Coventr® et Litchf* epiſcopo, 
Henrico de Lacy comite Lincoln, Humf“ FR Bobun comite Hereford et Eſſer ac 
Conſtabular Ang, Adomaro de Valencia, Galfredo de Geywoille, Higone le De- 
Spencer, Waltero de Bello. Campo fencſcallo hofpitii noſtri, des 8 nen et ali 
"oo per manum noſtram «pid Wine ſor” primo die Februar”. wh 

And 1 do not find that there were any cuſtoms anſwered between the 3. *. I. 
nd 31. E. 1. for goods imported eithet by aliens or fubjects. 

Thus it continued all thẽ time of E. r. and untib the 5 E. 4. and "a 


che lords props | ws authorized by act of e with "—_ Nan, 


A , 
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did 
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did annull this Carta Mercatoria, viz. nous ordenioms, que touts manners de 
cuſtomes et maltouts, leuyes puis le coroniement le roy Edward Filz le roy Henry, 
ſoient entyrement ouſtees et de tote eſtincis pur tots jours, nent contreſteant le charter 
que le dit ray Eeward fiſt al merchants aliens, purceo que el fuit fait countre le 

grand charter ꝭt encountre le franchis de la citie de Londres et ſans aſſent de Barnage, 
Sc. ſauvant ne quident au roy les couſtomes de leyne peaux et quires, ceſt aſcavoire 
de cheſcun ſack. de layne demy marke, et de 300 peaux lanus dem marke, et de laſt 
de quires un marke. 

Preſently upon this the collection of the petty cuſtomes of merchant- 
ſtrangers ceaſed, viz. from 9 Ot. 5. E. 2. and fo they continued uncollec- 
ted and unanſwered until the 2ath July 16. E. 2. and from that time for- 
ward the petty cuſtoms by inerchants-ſtangers were anſwered; and this 
happened 1 in this manner, 


The king, Edward the ſecond, having gotten the better of the earl of 
Lancaſter at his parliament à die Santi Baptiſte in tres ſeptimanas 15. E. 3. 


a repeal was made of theſe ordinances of 5. E. 2. as prejudicial to the rights 
of the crown, and that repeal commanded to be inrolled in the courts of 
Weſtminſter, Trin. 15. E. 2. Rot. 33. | 

And thereupon ſhortly after, viz. 20 July 16. E. 2. (for he began his 
reign the 7th of July) theſe petit cuſtomes began to be anſwered ; and the 
warrant for the collecting of them is entered upon the cuſtomer's account 
for the year ending 17. E. 2. viz. in the foreign accounts de tempore E. 2. 
Rot. 54. for Newcaſtle, and alſo for Scarborough. And thus it continued 

anſwered al! the time after; and in farther ſecurity of it, king, E. 3. in the 
beginning of his reign, confirmed the Carta Mercatoria granted by king 
E. 1, and for the better ſecurity both of their privileges, and of the duties 

to be anſwered by them to the crown, they received at laſt an affirmation by 
the ſtatute of the ſtaple 27. E. 3. cap. 1. et 26. and fince that time it hath - 
been conſtantly and unqueſtionably allowed. : 

What privileges and exemptions have been granted to the Hans merchants, 
viz. thoſe principally of Collen and Lubeck, and to the merchants of 
Almaine, and of the Stilyard, in reference to aliens duties, vide Cars. 
18. E. 1. m. 18. Cart. 28. E. 1.%. 15. and what alteration or advance there have 
been in them, we ſhall deliver as they occur intheir ſeveral ſeries of time. 

In the mean time thus much ſhall ſuffice, touching the original and proceſs 
of the petty cuſtomes in the time of E, 1. with the i interruptions ond renewals 
of them in the times of E. 2. and E. 3. 

And thus much alſo ſhall ſuffice touching the time of E. 1, Little elſe Oc | 
curs. of note concerning it, but only of ſome impoſitions upon wines and 
other petty matters, that vaniſhed, and ſcarce ſo much as came to account. 

* See 1. Rot. Parl. 282.—Epirox. 


vor. I. W CAP. 


162 CONCERNING THE CUSTOMS, 


GC A... Fo VIII. 


Concerning cuſtomes, ſubſidies, and impoſitions in the time 7 2 Equerd 
| the ſecond. 


HE reign of this king-was troubleſome and tumultuous : 55 was Moch 
under the power of the nobility, eſpecially from the fifth till the fifteenth 
year of his reign; and there are but few memorials of his parliaments extant, 
whereby we may have any light touching theſe things. The moſt confider- 
able buſineſs is that which is before remembered, viz. the great and petty 


— 


cuſtomes; and little or nothing elſe, that I can obſerve, was anſwered from the 


firſt to the fifth year of his reign ; both the great and petty cuſtome was ac- 
counted for from the fifth tothe ſixteenth year of his reign ; the petty cuſ- 

tomes of merchants-ſtrangers were ſuſpended by the ordinance of the lords 
ordeiners abovementioned ; in the fifteenth year of his reign, theſe ordi- 
nances were repealed, and petty cuſtomes, and nothing elſe, that I can find, 


was anſwered from rg during his reign, 


C A P. IX. 


The Nen touching ſubſodies, n jor” impoſitions, during the 
reign of king Edward the third. 


COME to the time of king Edward the third, who was a gallant and a 
warlike prince, reigned long, and his time very full of great variety in 
relation to the cuſtomes and other duties, eſpecially relating to the ſea. 
At the parliament held at York, which was die Veneris ante feſtum Michaelis, 
6. E. 3. there was a ſubſidy of demy marke upon a ſack of wooll, demy merke 5 
upon three hundred woollfells, and twenty ſhillings upon every laſt of hides 
ultra antiquem cuſtumam, which was granted to the king for one year, to begin at 
the Purification following. But upon the parliament- roll of that year, no 
ſuch grant appears. In all probability, it was an ordinance by the king and 
the lords; and indeed fo it is recited by the writ that repeals it. Clauſe 7. E. 3. 
mM. 7. Licet nuper per nos magnates et proceres regni noſtri ordinatum extitiſſet, 
qudd mercatores indigene, &c. teſte 30 Junii, 7. E. 3. But the king, by the 
advice of this council, repeals that ſubſidy, and ſuperſedes the commiſſion 


for collecting! it. The pretence was, that it would imbaſe the price of woolls : 
15 but 


— 


ai Tri - «ws 


but it is alſo necnon aliis de cauſis. Poſſibly the people were not ſatisfied in the. 
legality of the impoſition. But yebafterward, the arrears were levied and 
excuſed by neceſſity. 

After this, to mend the matter, the merchants grant to the king upon his 
| preſſing occaſion, ten ſhillings of every ſack of wooll, ten ſhillings of every 
three hundred of woollfells, and twenty ſhillings of every laſt of hides ex- 
ported by denizens or aliens, ultra antiquas conſuetudines from the 14 Mali 
7+ E. 3. for one year. But in the parliament held 8. E. 3. complaint was 
made againſt this impoſition as illegall and burthenſome. And thereupon 
the king by the advice of his councill, by his writt bearing date 21 Sept. 
8. E. 3. repeals that impoſition, and ſuperſedes the collection of it. Clauſ. 
8. E. 3. m. 18. 

By the ſtat. 11. E. 3. cap. 1. it is enacted, that none, under pain of death, 
ſhall export woolls out of the realm, till it be otherwiſe provided by the 
king and his councill. 

This gave the king an opportunity to he impoſitions, which could hardly 
be avoided ; viz. he granted diſpenſations to perſons to carry out wooll, 
paying what ſums he pleaſed. And accordingly he took by this kind of 
impoſition forty ſhillings upon every ſack of wooll, the like upon three 
hundred woollfells, and three pounds upon every laſt of hides, of denizens, 
and near double as much of aliens, both 1 in the twelfth and thirteenth years 
of his reign. 

In 12. E. 3, the people complained and grew diſcontent with TRY impo ; 
fition. And on the other fide the king by his letters put the archbiſhop of 
Canterbury to make his excuſe to the people in reſpect of his neceſſity. Ret. 
Almaine, 13. E. 3. u. 22. 

But the king s neceſſities and great occaſions be and theſe illegal 
ſupplies coming very hardly from the people, a parliament is ſummoned, 

viz. 13. E. 3. at Weſtminſter, where the commons grant the king in aid of 
his warr the tenth” ſheafe fleece and lamb for the next year, to be paid in 
two years; but proviſion is made, que le maltolt, que ore de novell eft levy de 
lenes, ſoit outrement abatue et ſoit tenue vielle cuſtume, et qu'ils eient per point de 
charter et enrollment ds parlement, que mes ne ſoit levy tiel cuſtome. Rot. Parl. 
13. E. 3. u. 5. et ibidem, u. 13. the petition is again renewed againſt the 
maltolt of woolls and an im upon lead ſans aſſent de la commune ou de 
graundx. 
Yet the king's neceſſities found a way to continue this impoſition; and 
to give it the better countenance, it is taken upon a kind of agreement be- 
| 1 2 tween 
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tween the king and the merchants for a free trade with woolls to Brux- 
elles, viz. forty ſhillings at the lading port, and forty thillmgs at arora 
upon every ſack of wooll. | 

At the parliament held the Wedneſday after Midlent, awno 14. E. 3. 
cap. 21. the commons pray the king that there be an act paſſed that no 
more cuſtom be never taken of a ſack of wooll but ſix ſhillings and eight 
pence, nor of lead tinn leather nor woollfells but the ancient cuſtom. On 
the other fide the king prays the lords and commons, 'that they would 


grant to him ſome aid upon woolls leather woollfells and other merchandize. 


The lords and commons thereupon grant the king forty ſhillings on every 
ſack of wooll, forty ſhillings on every three hundred woollfells, and forty 


»ſhillings of every laſt of leather and other merchandizes that paſs beyond 


the ſea after that rate, to hold from Eaſter to Whitſuntide, and from thence 
for a year. And for this the king grants by conſent of parliament, that 


after that term expired he nor his heirs ſhall not demand, aſſeſs, nor taxe of 


Engliſhmen, of a ſack of wooll not above half a mark, and upon woollfells 
and leather the old 'cuſtom ; the ſack to be twenty-ſix ſtone, and every —_ 
fourteen pound. Obſerve upon this a& : 

1. This is the firſt grant that I find of any ſubſidy of akin: 
exported other than woolls woollfells and leather; and this was a 
ſubſidy meaſured by the price of leather and woolls in nature Ag a 
poundage. 2 

2. That now the ſack was reduced from twenty-eight ſtone to twenty- 
fix ; and proviſion was made, that for every ſack exported two marks of 
filver ſhould be brought to the exchange. 

And now a man would think, that the old cuſtomes and no more ſhould 


| without queſtion have continued without inhauncing. But it proved other- 


wiſe, The king's warrs and other occafions increaſed, and put him upon 


means to ſupply his wanthotwithſtanding other large contributions by the 


people; and thereupon the merchants granted to the king a maltolt of 
forty ſhillings upon every ſack of wooll, befides the old cuſtome : and 


though it ſeems this was done only by the lords and the merchants, yet, 


however it came to paſs, it was entered upon the parliament-roll 17. E. 3. 

7. 17. It is formally entered as a grant by the lords and commons, viz. 
Et le dits grantz et communes ſe ſont aſſentus, que per tout cel temps noſtre ſegnior 
le roy prendra de cheſcun ſak de lene que paſſer 40s. de ſubſidie ouſter Pauncient 
cuſtome. The time was till Michaelmas next and for three years after, 


during which time certain priſes were ſet upon the woolls of ſeverall 


countries, 
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countries, below which they ſhould not be ld. e the fame 
parliament Ne a8 the commons pray, - 


Que le maltolt de leynes ſe teigne a demy marke, come en 12550 ah FR progeni- 


tours ad eſte uſes, & per leſtatute puis en votre temps graunters. Et coment que 
le merchants eint graunt per eux ſans aſſent des communes un ſubſidie de 405. de 
cheſcun ſack de leyne, outre le droiturall, maltolt de demy marke, voillez gil vous 
pheſt aver regard, que tut eſt en charge et miſchief de vos communes. Par quoi 
cel miſchief, fi vous pleſt, ne voillez ſoeffrir, mes ſoit amendez d ceſt parliament, 
car Ceſt encontre n ae le commune de lur biens ſoient per nn 
charges. | 
The anſwer was, 


L'entent de naſtre ſeignior le roy 2 pas de charger Jes. communes per he 


ſubſedie que les merchants lui ont grantes, wen poet eſtre entendux en charge des 
communes, no ement deſicome les communes ont mys un certeine priſe ſur les leynes 
permy les countees, le quel priſe le roi vcet que eftoiſe, et que de dedeins cel priſe 
nulles leynes ſoient achates, ſur forfeiture des n ies ous in les maines les 
merchants que les iſint achatent. 


But yet it reſted not here. The Ling s warrs in France grew . | 
and the former impoſition of 408. complained of in 17. E. 3. ceaſing Mi- 
chaelmas 20. E. 3. there was a new impoſition by the. conſent of the mer- 


chant of 408. per ſack ſet upon woolls, or rather continued for two years, 

A parliament was held the Monday after Chriſtmas anno 20. E. 3. which 
was after the continuation of that tax; and Rox. Parl. 5 E. 3. n. 18. the 
commons petition againſt it, viz. 

Item pry les commons, que le grand ſubſidie de 40s. al ſack de leyne ſoit ouſte, 
#t Pauncient cuſtume pay, come autre foits feuſt aſſentu et graunte. 

RESsPOxS1O0. Quant a ceſt point les prelates et autres, veants le neceſſity que 
le roy avoit d'eſtre aide, avant ſon paſſage per de la, pur recover ſes droitures 
et pur defender ſon realme d Angletere, afſenteront per accord des merchants, que 


noſtre ſeignour le. roy avereit, en ayd de ſa dite guerre et pur defenſe de ſa dite. 


terre, 40s. de cheſcun ſack de leyne que paſſer as parts ouſter mere pur deux auns 
prochiens a venir ; et ſur meiſme le grant ount divers merchants fait pluſers 


chevances a . dit ſeignour le roy en ayd de ſa dit guerre, per quoi tiel — 


ne poit eſtre repelles ſans aſſent de ray et de ſes dits grauntz. 

The impoſitions upon woolls being great, the people began to . 
the manufacture of cloth, which had been long. intermitted; and by this 
means the exportation of wooll began to be ſlack, and the people made 
cloth and exported it, upon which no cuſiom Was as yet by law ſett. 

2 | © Thereupon 


— 
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Thereupon the king did ſet an impoſition upon cloth, viz. upon deni- 
zens fourteen pence for every cloth exported, and upon aliens one-and-twenty 
pence for every cloth, and ſome other cuſtoms upon woollen manufactures, 
wherein he kept ſome proportion to the rate of the great cuſtome upon 

woolls. Vide Rot. Cuſtom. 21. E. 3. Rot. Fin. 24. E. 3. n. 19. Jam magna 
pars lane regni pannificatur, de qui cuſtuma aliqua nobis non eſt ſoluta, Cc. 

In the parliament of 21. E. 3. inter bundeilam ane the commons 
complain of this impoſition. | 

Item pry la commune, que la ou ſes ee ſoloient achater PR et ; bes 
ſoloient ameſner ouſter le mere, et auxi merchants-ſtraingers que ſoloient vener in 
Angletere pur achater drapes, et per reaſon de cuſtome ja de novell fait, ceſt 
aſcavoire de cheſcun drape 144. des merchants d Angletere, et pur gents eftrainges 
fur abeſcun drape 21d. I int que per reaſon de cel greivous cuſtome nul eſirange 

merchant vient, et tote la commune de la terre des merchants et labourers impovere ; 
de quou ils pry remedy, et que cele cuſtome ſoit auſtee. Item per drapes de worſted 
ume novelle cuſtume, ſur cheſcun drape un denier, et de ſtrainges Id. ob. et 

de abeſcun tyte 10d. et des ſirainges 1 5d. a graunt . du people Rs 
et que cel cuſtome ſoit auſtee. 

Resyons1o. I pleiſt au noſtre ſeignicr le roy, as prelates countes et autres 
grauntz, que ceſte cuſtome eſtoyſe en ſa force, car il eſt auxi bien reaſon, qu'il 
preigne tiel profitt des drapes overees deins le royalme, et meſnes hors du roy- 
alme, come de laynes carryes * de terre ſelonc Pafferant des drapes overees 
die ſack. 

This petition and anſwer are not entered upon the parliament-roll, 55 
cauſe never aſſented unto by the lords. But 1 are upon the bundle of 
petitions of that year o. | 

$0 here we had theſe Weges which mined che name of _ 2 

Of every woollen cloth, | 


Of denizens ©® < 33 14d. 
Of aliens - = 21d, 

Of every cloth of 9 | 
Of denizens i" 4 - . 
Of aliens - wb 1d. ob. 

Of every bedd, | | oy 
Of denizens - a 10d. 
Of aliens =— OS ond 


0 „They are accordingly . amongſt the petitions of the commons of 21. E.; $; in 
3. . Parl. 168, See Ns 31,—Epiror, 


3 | 
But 


Fre 27  . 56 
But theſe impoſitions were intended only of cloth without grain; but 
there was beſides this here mentioned a farther impoſition, viz. 


Upon deniz enn 25. 44. 
pon alien 3s. 1d. after 3s. 6d. 
2. Upon half graine, : | 
Denizens "24S - :* 24 
Wes. - 25, Id. 


Though i it was at firſt by the king's commiliin as an impoſition, yer ic it 
obtained in perpetuity. 
| 1. Firſt, becauſe it carryed. a reaſon of equity, being laid upon the 
manufaQture of woolls exported, and proportioned according to the rate- 


able eſtimate of the cuſtome of a ſack of wooll. 
2. Becauſe. now, it had a countenance by the conſent of the lords in 


parliament, who Judged it reaſonable. - And accordingly theſe cuſtomes 
upon oath continued in the times of all ſucceeding kings, n with 

ſome augmentations, as ſhall be ſhewn in due time. | 
And it did not only continue, but was extended proportionably to all new 


manufactures of woollen. 
Rot. Parl. 15. R. 2. n. 43. This cuſtome was taken by the cuſtomers of 


kerſeys exported, and the merchants com plain of 1 it, and deſire it may de 
diſcharged. 

The king's . was, Pur ce que le roye ef} inberitteꝝ per diſcent apres la 
mort de ſes progenitors de cuſtume de toulz maneres des draps faitz de leine en 
Angletere, et paſſants hors de realme, le roy voet, que touts ceux, que vorront 
paſſer aſcuns drapes, ſoient ils kerſeys ou autres, N ent la cuſtome ſolonc les 


ordinances et ſtatuts ent fails. 
By the act of the 11. H. 4. c. 7. this duty. is to be paid by aliens 15 


cloth made into garments and by them exported proportionably. 


Rot. Parl. 2. H. 5. pars 1. u. 39. it appears that this rateable cuſtome was 
taken of Corniſh and Devonſhire cloths called ſtreits, viz. for every four 


dozen of ſtreits fourteen pence of denizens, &c. They complain of the 
exceſſive proportion, and defire it may be reduced to the rateable proportion 
. of broad cloths, viz. for every dozen of ſtreits white or ruſſet one penny, 
for every dozen coloured two pence. But they preyailed not. | 

We ſhall ſee in this commiſſion following, a great improvement of this 


impoſition. N e 
N x f ; F : Anne 


* 


— 
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1404 e, Hann 2d. Edwardi ati, Not. 2. 


Ris dilefs Abi J. home. Barton ſalutem. Sciatis,,Qy 0D.cuM mercatares dagen 
et alienigenæ, cum bonis et mercandiſis ſuis, in regnum noſtrum venientes, pro 
guibiſcungus libertatibus et immunitatibus eis per dominum Edwardum nuper regem 
Anglie progenitorem noſtrum pro ſe et heredibus ſuis infra eundem regnum et poteſ- 
tatem n:ſtram imperpetuum obtinendis, teneantur nobis ſolvere, pro mercandifis et | 
rebus ſuis quibuſcunque infra dittum regnum et poteſtatem noſiram predictam addu- 
cendis et de eodem abducendis, ultra antiquas cuſtumas nobis aut aliis inde debitas, 
preſtationes et cuſtumas ſubſcriptas, viz. de guũlibet ſcarletd de panno tincto in 
grano duos ſalidos; item 18d. de quolibet panns in quo pars grani fuerit inter- 
mixta ; item 12d. de quolibet panno fine grano; item de quolibet quintallo cere 12d. 
item de averio ponderis et aliis rebus ſubtilibus, ficut de pannis tarſeum de ſerico et 


cindalis de ceta et de diverſis aliis mercibus, de equis etiam et aliis animal bus 


bladis et altis rebus, et mercandifis omnibus, que ad veram cuſtumam de facili poni 
nen poſſint, de qudlibet librd argenti eftimacionis vel valoris rerum et mercandiſa- 
rum bujuſmedi, quocungus nomine cenſeantur, 3d. de hibrd in introitu rerum et 
mercandiſarum pradittarum in regnum et potęſtatem noſtram predictam infra viginti 
dies poſiquam bujuſmodi res el mercandiſe in regnum et poteſtatem noſtram prediflam 


addulle et ibidem excnerate ſeu vendite furrint, et fimiliter 3d. de quilibet librd 


argenti in eduttione quarumcungue rerum et mercandiſarum bujuſmodi emptarum 
et in regno et poteſtate noſtris predictis ultra cuſtumas predictas nobis aut aliis an- 
tedatas , ita ſemper qudd ſuper eftimatione vel valore rerum et mercandiſarum hujuſ- 
modi, de quibus 3d. de qudlibet librd argenti, ut permittitur, ſunt fohvendi, creda- 
tur eis per litteras quas de dominis aut de ſociis ſuis oftendere poterunt ; et i lit- 
teras nan babeant, ſtetur in hac parte ipſorum mercatorum ff preſentes futrint, vel 
vallettorum ſuorum in eorundem mercatorum abſencid, juramentis; guòdgue ſepe 
giti mercatares, poſiquam ſemel in uno loco in regno et poteſtate noſtris predifiis 
cuſtumam nobis ſuperius conceſſam pro mercandiſis ſuis in formd ſolverint fupradictd, 
et ſuum haveant inde warrantum, liberi fint et quieti in omnibus aliis locis infra 
regnum et poteſtatem noſtram de ſolutione hujuſmodi cuſtumæ pro eiſdem mercandifis 


| et mercimoniis per idem warrantum, five hujuſmodi res et mercandiſe in regnum et 


poteſtatem predittam remaneant, five exterius deferantur. Ac in ſtatuto, in par- 
liamento Henrici quarti nuper de 3 et non de jure regis Anglia defuntti anno 
regni ſui undecim tento, edito, inter cetera contineatur, quod omnes bujuſmodi 
mercatores alienigenæ extunc ſolvent cuſtumam et ſubfdium pro veſtibus factis et 
_ tam de pannis et. ſcarletd et ſanguayne et aliis coloribus de integro grano 


# See xi. Hen, A Ce A in the printed ſtatutes, —EviTos, 
vel 5 


1 


"IJ 2 : *. 4 
| . 4 
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vel de dimid. gran, ac etiam de pannis in grano tinftis, et omnibus aliis pannis | 
lanis ſcilſis extra diftum regnum noſtrum traducendis juxta ratam et quantitatem 


torundem: 'ASSIGNAVIMUS te ad ſubſidium predictum in portu vills Gippivici, et 
in ſingulis portibus et locis eidem portui adjacentibus, tam ad eaſdem cuſtumas et 


ſubhidia pro bujuſmodi veſtibus fic aptatis juxta formam ſtatuti predicti quim ad 
predictas alias cuſtumas et preſtationes in poriu et locis predictis, necnon ad cuſtu- 
mam pannorum de lanis in Anglia fattorum ad partes exteras ducendorum juxta or- 
| dinacionem inde nuper faam, viz. quatuordecim denaricrum de indigenis, et 2 1d. 
de alienigenis, de quolibet panno de d; ; 25. 4d. de indigenis, et 33. od. de alieni- 
genis, de quolibet panno de ſcarletid et alio panno de integro grano; et medietatem 


cijus cuſtumæ de quolibet alio panno de dimidio grano, in quo pars grani fuerit inter- 


mixta; ac etiam ratam earundem cuſtumarum de quolitet alio panno ultra 
vel infra aſſiſam, prout major fuerit vel minor juxta portionem inde contingentem, 
necnon 1d. de indigenis, et 1d. ob. de alienigenis, et de uno panno de integro worſ- 
ted gd. de indigenis, et 7d. ob. de alienigenis; et de uno panno et uno lecto ſimplici de 


 2vorſted 9d. de indigenis, et i 3d. ob. de alienigenis, pro uno leflo duplicato; in portu 


et locis predictis quùmdiu nobis placuerit, in proprid perſond tud, et non per ſub- 
fitutum, levand' et colligend et ad opus noſtrum recipignd' & ad ſi gillum noſtrum 
| quod dicitur cocguet in portu predif cuſtodiend nobis reſpondeantur ad ſcaccarium 
noſtrum ; et ideo tibi  precipimus, - qudd circa premiſſa diligenter intendas, et ea 
facias et exequaris in forms predifti, in cujus rei, Sc. 7 * rege apud Weſtm* 
289; o. die Aprilis anno regni noſtri ſecundo. | 
Confimil aſſignatio falt eidem Thome Barton ub mercatores _ mencionant' 
dab die et anno ſupradittis, Rot. 3ztiog. 
Confimil aſſignatio fat? Jobanni Talbott 10 die Aprilis anno prino Edward 


quarti, Rot. 3tio et 410, 


When we come down to queen Mary 3 time, we * Nall a 8 this was 
improved yet farther. 
But thus this cuſtom upon cloth was e to the time of queen 
Mary. Vide Cooke Magna Carta, cap. 30. p. 60. for the legality of this im- 
poſition upon cloth. Now how this ſhould be anſwered by aliens, grew to 


be a great queſtion; for they were charged by the Carta Mercatoria for three- 


pence per pound, and for twelve- pence for every card wie grain. 
Theſe things were therefore reſolved: | ws 
I. That the three-pence per libram chargeable by Cares 8 did 
not extend to theſe goods exported or imported by them, which were 
charged by that charter with another duty as wines and cloths. | 
2. That for pieces of cloths, that were not cloths nor half cloths, mer- | 


= chants aliens ſhould not be charged with the rateable proportion of twelve⸗ 


. | 2 | pencez | 


mer impoftion upon woolls, viz. —_ ä per ſack, and that woolls.. 


1 Sil THE. cus To 


pence, or one· and twenty · pence for a cloth, but for that they ſhould pay 

only their poundage of three - pence per libram, in reſpect of a clauſe in the 
charter of the merchants aliens that favoured that. coaltruskten, and allo, 

by reaſon of uſage. 

3 . That although there were FRY by Carta Mercatoria an n impoſi- 

tion of twelve - pence upon every cloth ue grano, and now here Was. ONE». 
and · twenty · pence impoſed upon ſuch a cloth, the Hanſe merchants ſhould. - 
not be charged with both; but pay ing there one· and- twenty: pence, which, 
was the greater proportion, they ſhould be diſcharged of the twelve -pence, 
All this appears by Clauſ. 41. E. 3. n. 17. pro mercatoribus extrantis, et 
Communia in ſcaccario P. 35. E. 3. Rot. London pro Fohame de 4 Feuum et. 
 Willielmo Clompton collectoribus parve cuſtume London. | 

4. But for other merchants aliens, they did not only. Afar ad, 

by Carta Mercatoria, but alſo the impoſition of neee ere 


upon cloths. | 
This cuſtome of cloth was . ſa. much the anne, "heb of 


woolls, which was ſettled by-the third of Edward the firſt, and ſo intirely. 

due in proportion by virtue of that grant, that it aſſumed, the name, viz. 

the coquet, and paſſed by that warrant. And whereas the ſmall cuſtomes 
themſelves, due by Carta Mercatoria, if concealed, did not indycę a for- 
feiture of the goods themſelves, becauſe there was no act af parliament. 
that gave that forfeiture in that caſe; yet for . cloth. uncuſtomed the very 
goods themſelves were forfeited,- as well. as in caſe . of woolls; becayſe 
this cuſtom was conceived due by law upon the ſame account as the cuſa 

tom of wools. Communia in ſcaccario, M. 6. H. 4. Rot. 20. 

But now to return where I left off, —we have ſeen the ſtate of e 
and their remiſſions and continuations, until the 21. E. 3. and by the; way 
we have met with this impoſition upon cloth. | 

We have ſeen that the merchant's charge of forty ſhillings for every: FLY 
of wooll was rivetted upon the people from Michaelmas the 20, E. 3. fox two 
years, which ended Michaelmas 22. E. 3. 

But during the-continuance thereof, there was a farther, charge. impoſed; 
for convoy of merchants, viz, upon every ſack of wooll two ſhallings, upon; 
every tunn of wine two ſhillings, and upon every twenty ſhillings.. of goods. 
imported fix-pence. The commons complain thereof Rot. Parl. 21. E. 3. 
7. 11. But all that they could obtain was, that only two. ſhillings. per ſack. 
ſhould be taken for that purpoſe, till Eaſter next. Vide ibidem, nm. 58, 

They, again, in the ſame parliament petition for the removing of the for- 


3 may. 
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"Fay pals at the ancient cuſtom, Rt. Part. 21, E. 3. u. 29. but they could 


not get it öff. 
Another parliament is Mimihonteh, and held the morrow after Midlent, 


22. E. 3. The commons were yet under the impbfiibn for woolls until Mi- 
cHaelftfas föllbwing; and Rot. Parl. 22. E. 3. u. 8. they pray, 'que le paſſage 
| N ner et titre mertantiſes Jotent overis ſans faire appreſts tuter la cuſtome, &c. 
The anſwer is, bible paſſage overt, ue cbeſtun 'paſſe ſranchment, avant au roy 
220 ue Inj . He ſtill kept the maltolt till the time of its expi- 
ration. | 
After tlie Sxpirativn "of that peel which ended at Michielmas, 
l. E. 3. the metehants are again dratyn to yield to a new impoſition of forty 
_ Giiflings fur every fack of wodll; Which impbfitibn continuing, a parliament 
is \Riffird6ncd And held in the octaves of the Purification, '2'5. E. 3. And in 
that parliament, Rot. Parl. 25. E. 3. u. 22, the commons grant a ſubſidy of 
Forty #hilfings upon every ſack of wodll, and upon every laſt of leather, to 
dTctrtinue För % years ftütm Michaeſtnas next; but wirhall petition, thut 
the impoſitlon of the merchants might be diſchacged. Flie king accepts their 
grant, but dofttinües the Töriffer impöfftion till the new began, excùſing the > 
Fame by his great neceffftiẽs arid occaſſotis. 
A new partfatncht fuititotfed ſd held % Lune prox. poſt feſtum Sauen 
Natbei, 27. E. 3. The former ſubſidy of woalls' Wüblffells 28d. leather is 
voctitded from that Michaeltmis for three yeurs. 
Alt that parliament the orditiabices for the ſtaple were ſettled, and thereby 
£ 62p. 1. tile old cuſtom of wholls Wdolffells id leather declared, and a new 
ſubſidy 6f afiens'in perperuiry of three: pence upon every ſow of lead ſettled. 
The ſubfidy'6f alndge was fett{ed in che precedent parliament, viz. that 
of proviſors, I cp. 4. whereof f tie time. | 
X parliateftt is ſiltnitioned atid held Crafting Martins, 29. E. 3. The former 
eng of woolls Wooltfells and leather is continued for fix years. Rot. Parl. 
29. E. 3. 3. 35. 
A parliament is ſummoned ind held 15 Mithaetis, 26. E. 3. and a ſubſidy 
is profited ro the king of 20s. upon every fack of wooll, 208. upon every 
360 woo Ufelts, ard 40s: of every laſt of leather, over the ancient cuſtome, 


5 to hold for three yrars from Michaelmas laſt. Rol. Purl. 36. E. 3. #. 35. 0 


But Biden, 3. 26. there is this additidnal proviſion by act of parliament, viz. 
Que apres le dit terme riens ne fait priſe + ne demand, For ſalie Pauntient cuſtene A. 
e marke, ne que ceſt grant ore fait, ne gue ad eſt Jo devant ces Beuren, ne 


* 57 E. * f. nn. | . 275 E. 3. 1. 1b iv6l, 
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foit trete en example ne charge de common en temps avener ; et que "merchants deys- 
Zens puiſſent paſſer ove leur leynes fi avant come les forrens ſans eftre reſtraine ; 
et que nul ſabſidie, ne autre charge, ſoit miſe, ne grant, ſir les leynes per les mer- 
chants, ne per nul autre deſore en avaunt ſans aſſent du parliament. | 
At the parliament held 8. Hill. 38. E. 3. viz. Rot. Parl. u. 9. the com- | 
mons grant to the king a ſubſidy of 408. of every ſack of. wooll, 408. of 
every three hundred woollfells, and four pounds of every laſt of leather, 
exported, over and above the ancient cuſtome, ts hold from the fall . 
Purification untill Michaelmas following, and from thence for three years. 
And ibidem, u. 24, 25. the ſtaple removed into England, and all new fees: 
and impoſitions for the ſtaple repealed, and likewiſe 40d. per ſack taken at: 
the ſtaple at Calais, and all other unreaſonable impoſitions, repealed. And 
ibidem, u. 26. the forfeiture of ſhips for goods uncuſtomed. . er 8 
of the owner removed. 
At the parliament ſummoned and held 'the firſt of May 42. E. Ry viz - 
Not. Parl. 42. E. 3. u. 9. a new ſubſidy is granted of woolls and. leather 
-exported,. from Michaclmas following: for two years; viz. of every ſack of 
wooll 368. 8d. of every two hundred and forty. woollfells 368. 8d. of every 
laſt of leather four pounds, over and befides the antient cuſtom- of half gn 
marke for every ſack. of wooll and. two hundred and * e and a 
marke for every laſt of leather. 
And hereby it appears, that ſince the laſt 3 the poppen * 
300 woollfells anſwering a ſack of wooll was reduced to 240 woollfells,. and } 
| an equal cuſtome and ſubſidy charged upon them with a ſack of wooll ; and 
5 accordingly that proportion held always after. Poſſibly, upon an exacter 
1 eſtimate than was formerly taken, they found, that 240 woollfells did coun- 
= ; tervaile a ſack ; and therefore the cuſtom of a ſack was charged. upon 240 
N . woollfells afterward, and net upon 300, as was done till after the 38. E. 3. 
: as appears by comparing Rot. Parl. 38. E. 3. u. 9. with 42. E. 3. u. 10. 
N | Another parliament is held 8b. 7rin, 43. E. 3. and when. as yet there 
| was above a year to come of the former ſubſidy, the former ſubſidy is 
enlarged in time and value; viz. 438. 4d. of every ſack of wooll, as much 
of every two hundred and forty woollfells, and-41. of every laſt of hides, 
autre Pauncient cuſtome de demy mark de chefcun ſack de wooll de denizens, 105. 
aliens; demy mark de cbeſcun 240 woollfells de denizens, et 10s. & aliens; et un 
mark de cheſcun laſt de quires de 1 et 20s. © aliens, for three years from = 
Michaelmas next. 
In the parliament 45. E. 3. there was no new ubfidy of woolls or leather, 


granted, for the former had continuance. But, ibidem, u. 42.—priont les com- 
mont, 


% 
: . 


\ 
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mant, que Ne impoſition ou charge. ſeit miſe fur les leynes _ lanutes ou _— _ 
ouſter le cuſtome et ſubſidie grants au roy, nul part ſans aſſent de parkament. * g 

Rxsroxs io. Leroy le voet; et ſi nul ſoit miſe puys le flatute, ſoit repelle. 

In the parliament held Craſtino Animarum, 46. E. 3. viz. Rot. Parl. n. 10. 
there is granted a new ſubſidie of woolls and leather exported for two. years 
_ from Michaelmas next; viz. of denizens 438. 4d. of every ſack of wooll, 
438. 4d. of every two hundred and forty woollfells, and four pound of every 
laſt of leather, over the ancient cuſtome; aud of aliens, of every ſack of 
wooll 108. of every two hundred and forty woollfells four marks, and of 
every laſt of hides eight marks, beſides a 1 5. granted. 

But befides this, after the-cloſe of the parliament, and when the knights 
of the counties were dilmiſſed; the burgeſſes and citizens were called before 
the prince and ſome of the biſhops and lords, and there ventured. to. .grant 
for one year a kind of ſubſidy of tunnage and poundage ; 3 viz. two ſhil- 
lings upon every tun of wine imported, and 'fixpence of every twenty 
thi lings of merchandize imported or exported v. This was taken formerly 
by the like : compoſition | with the merchants. But it was the firſt time, . 
that 1 can fihd, that it came ſo 1 near to a Ei conſent, {though i it 
were but a lame Dane 

A new parliament is held Craſtino Edmundi Regis, 47. E. 3. at which 
Parliament, u. 12. a fifteenth was granted. for two years, and a ſubſidy of 
tonnage and poundage for two years; viz, 6d./per libram of all merchan- 
dizes imported and- ex ported, except woolls woollfells leather and wines; 
and two ſhillings per tunn of wines, viz. the firſt year abſolutely, the ſe- 
cond year upon condition if the war continued; ; and alſo ay granted the 
great ſubſidy of woolls. . 

Although the like tunnage and poundage was taken by way of capitu- 
1 with the merchants almoſt ever fince the 21. E. 3. as appears by the 
complaints thereof, in parliament of 21. and 25. E. 3. and after the end of 

the laſt parliament by capitulation with the burgeſſes; ; yet this was the 
firſt time it was ſettled by-parliament. . 

Indeed by the ſtatute of 14. E. 3. C, 21. abovementioned, „ like 

1 poundage was granted; and by the Carta Mercatoria a poundage, viz. of 

3d. per libram and two ſhillings per ton, was granted by aliens. But this was 

the firſt regular ſettled ſubſidy of. tunnage and. n charging denizens 

as well as aliens, as. obſerve, - | 


This fingulas grant by the citizens and burgefies without the knights of the ſhire is in 
the n rolls of v. 2. p. 310. n. 1 * 


; " | . The 


* 
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The next \parkiament is held, us J 'obferve, ie Pamwipht feen &. Swen 
Cami go. E. 3. At this parliament, Rus. Parl. n. 9. ide great ſubfidy Uf 
woolls" woollfells and leather granted 46. E. 3. 1. 10. continued from 
Michaelmas next for three years; but no new grant 'of the ſubfidy of 
2 and n at! the commons 75 it MF. reaſon of their 

From the 27h year of this ing until ſome t time "before the och rk 
his reign, ' merchants were not much troubled with impofitions by babe 
impoſition, though there were ſome paid by .capitulation, eſpecially nw 
ſtaple commodities ; partly. becauſe there were ſtrict proviſions from time 
to time made againſt them ; but Principally becauſe the parliaments all 

along gave the king liberal), ſupplies for his Wars. | A. do not _remem- 
ber any thing in that intervall, but only che tunnage of wines taken fore the 
convoy of 'merchants, taken, purely by impoſition. 

But the king began now to grow old; and there were - bukic | inftruny#nis 
About the 49th year of this king's reign, that put the. king upon new im- 
poſitions, viz. for every ſack of wooll tranſported. to any, Place but Calais 
118. Ad. Upon the exchange of every twenty ſhillings, Kc. for which 
Richard Lyons and the lord Latimer, the inſtruments thereof, were puniſhed | 
in patliament, viz. Rot. Parl. 3 50. E. 3. u. 17. 24. | 

And in that parliament petitions were againſt new > kl both. i | 
as were fett by the king and by officers; viz. 5 chalking, mefonage, G 
penny, cocquett, tronage, Rot. Parl. 50. E : 3. 1. 163. and that al 4 
were inſtrumental to ſett new impoßtions chou act of parliament might 
fuffer death; but this was too ſevere, and prevailed not. Bidem, u. 191. 

At the parliament held the 1 5. Hill, 51. E. 3. I find not any, ſubſidy 
granted upon tmerchantize ; for the former was continuing. 

In this parliament, 2. 26. the hovfes among other things petition, 207 th 
temps avener vos prelates, counters, burons, commons, citixens i bitgeſſes de votre 
realme, ne ſoient deſore charges, muteſtes, ne yreves, decommon ayde faire vu change 
ſuſtiner, Si ne ſoit per common aſſent des prelares, dukes, tountes, batons, et autres 
pents de "common du dit realm, e1'ceo en plein pupliament; ne nul impofition miſe 
fur les leynes, peaux launtes, quires,” f mm Ruumtient eiſtome, toft afeuvoire, de 
fack de ie demy '"marke, te v40ys cent proux tawnites uemy mare, de Taft de ire 
un mark de cuſtomer, rantfoulment, foloucle fturute fait in Pam vpe vigne 14. 
ſevant vous le ſubſidie a vous grante tanguee @ emu vans Win a Hyrein 
Parliament, et rien levez a ore, As to this part of the petition the anſwer is, 


quan a ceo que charge ne fuiſſe * . le people ſans common din, h ray 1, 


m 


e b 1 l l mY RR 175. 


e en heli deice-faints fans ground neceſſity, ot gun is dgfence du. reaime,. et lat 
on il is prnra: faire per reaſons et quant a reo querimpoſetions me ſoient miſes ſur les 


lynes: fans effent de prtiates, dulas countes,, barons, et autres gents de la commune. 
de fon raalme, 1h c ud e atus ent faityquele roy vact-quiiheftarſe en ſa fource. 
But this was never drawn up into an act; and therefore the practice of 
taking of a demy marke upon 240 woollfells. continued, according. as it 
ha hoes. On een e __ een ene the ſtatute 


The . in the 2a Pry wr reign 150 king Edward: 
the: third in refereneeitoſtheſe port duties are principally theſe 5 

(i.) He ſettled: the Carta. Marcatoria, whereby the petty cuſtoms were 
en, and this he did, not only by his charter of confirmation, but alſo 

proeuted it to be ſettled; by act of parliament, 27, E. 3. 

(20 He ſettledche ſtaple of woolls and other ae commodities by af of 

parliament, via zy. E. 34 ſtoz2 . 10 7 
(3.0 About the 3th year of n ht 9 the N ot. a: 8 

marke for qo0SOIlfells to be paid upon 240 woollfells. | 

(A.) He ſettled by parliament in perpetuity! the ſubſidy of alnage 27. E. 31 

(5. ) In his time the firſt ſubſidy of: tunnage and poundage was reh 

(6. ) He eſtäbliſhed a perpetual cuſtom of 3d. upon every ſow of lead. 

0. He did? fitft! ſett up the cuſtom of cloth ex ported, viz. 14d. upon 
every cloth of denizens, and one · and- twenty penee upon every cloth of- 
aliens; and this was ſettled upon this ground, viz. that upon ſo much. 
| wooll. as would make ſuch a cloth had it been exported by denizens. un- 
draped, it would have yielded fourteen pence for cuſtome, and if exported 
by aliens undraped it would have yielded one and twenty pence, viz. a third 
part more. Thus it ſtood upon ſueh an equality of reaſon, that though it were 
originally ſett by way of impoſition, yet it hath always continued ever 
ſince, but with ſuch adyances, as ſhall be ſhewn ; for though about a fourth: 
or thereabout of x ſack” of wooll made a cloth; yet fourteen-pence, which. 
was near the fixth part of the cuſtome of a ſack of wooll, was the duty im- 
poſed upon it. And therefore it ſeems, that fir Edward Cooke in the com- 
ment upon the 36th chapter of Magna Carta bears ſomewhat too hard 
againſt the legality of this: duty upon cloth, for that the duty upon clothes 
was never impoſed by an authority of parliament, but by the king and his. 
councill, as hath been ſhewn, as within the equity of the cuſtome of woolls. 


And: that reaſon, that he gives, Viz, that the * was given to the king 
by 
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by che ftattite 27. E. 3. in lieu of his loſs by the draping and exporting of 
cloth, is moſt certainly miſtaken. For — 1. That is a duty ſett by parlia- 
ment in relation to clothes not exported, but expoſed to ſale in the king- 
dom. —2. And plaiply de facto the truth was, that this impoſition of four- 
teen · pence and one- and- twenty pence of clothes exported was ſett in com- 
penſation of that Joſs,” above five years before the ſettling of the ſubſidy 
of alnage ; and the very commiſſion, that ſetts it, expreſſeth the reaſon, - 
quia magna pars lane pannificatur. And fo the great cuſtome of wooll was: 
not anſwered for the clothes ſo-exported till this proviſion made. of charg- 
ing the cloth pro ratd, which as I ſaid was not by an act of parliament, as is 
ſuppoſed by the book and Dy. 165. but by an act of the King and his coun- 
cill, as hath been ſhewn. It was indeed complained of in parliament, and 
prayed to be repealed, and denied by the king and che lords, but · not. _— 
in parliament that 1 could ever find. e 

And hence it was, that in all the grants of the ſubſidies of tunnage and: 
poundage from Edward the fourth's time downwards, clothes, -as well. as 
wooll woollfells and leather, was excepted out of the poundage. And the 
reaſon was, becauſe it anſwered the cuſtom of 14d: and 21d. And though 


in the acts of tunnage and poundage precedent to the time of E. 4. there 


be no exception of woollen clothes out of the ſubſidy of poundage, but 
only an exception of woolls woollfells and leather, yet in all probability 
they were diſcharged of poundage by writ or privy ſeal, as well as the Hans 


- merchants aliens were diſcharged of paying their 124, per cloth of theſe 


clothes after the 21d. was ſett upon them, as appears by the record above 
cited of P. 35. E. 3. I will ſett in the tenor of the writt there entered. 
+ Edwardus Dei gratid, &c. Theſaurario et baronibus de ſeaccario ſalutem. 
Cm nuper ad proſecutionem diver ſorum mercatorum de partibus Almanniæ ipſos 
nobis ſuggerentium, ipſos, de quolibet panno de land. in paxtibus tranſmarini » fatto 
et per ipſes intra regnum noſtrum adducendo, cuſtumas ſubſcriptas, juxta forman 
carte eiſdem mercatoribus per dominum Edwardum' quondam regem Anglie .avum 


naſtrum conceſſe, et per nos confirmat#, ſolvere conſueviſſe, viz... de quolibet panno 


in grano duas ſolidos, et de qualibet pauno mixto cum grano decem et oeto denar ac de 
quolibet panno ſine grano 1 2d. et poſt modumpro eo quòd ianæ inſra regnum noſtrum creſ- 
centes, et de. quibus, fi extra idem . _ ad partes exteras.iradutte fuiſent, 


On Ante p. 170.—Ebirox. 
The copy of the following writ as in lord Hale's MS. I. found to want many words. Bue: | 
through the favour of Mr. Chapman the copy; here, given is corrected from the record in the 
office of the T reaſurer s Remembrancer at the e ; namely, from the Conmunia 
Sraccarii of 557 E. #4. 046 woah 4 2 | | 
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euſama ot fubfedinms nodis foloi debuiſſent, in non modicd quantitate pamtiorum infra 
idem regnum operate et panni hujuſmodi ad partes exteras edufii fuerunt, per nes 
et concilium noftrum ordinalum fuiſſet, quod de fing ulis bujuſmodi paunis infra regnum 
naſtrum fa#tis et extra. idem regnum noltrum educendis 21d. per mercatores extra- 
neos laco cuſtumæ et. ſubſidii preditiorum ad opus noſtrum folventur ; prafatoſque mer. 
catores diftam cuſtumam 2 id. pro quolibet panno infra idem regnum noſtrum fatto et per 
ipſos ad partes exteras traducendo, juxta ordinacionem dicti concilii naſtri ad opus nof- 
rum folvere paratos fuiſſe, ac colleFores cuſtumæ pannorum de land infra regnum 
noftrum factorum et extra idem regnum educendorum in portu London ipſos mer- 
catores pro cuſtumd 12d. de Angulis pannis per ipſos ad partes exteras edu- 
| cendis ultra dictum cuſtumam 2 1d. diſtri nxiſſe, in ipſorum mercatorum dampnum 
non medicum er depreſſonem manifeſtam, et nobis ſupplicantium fibi per nos 
remedium adbiberi, ac nos, advertentes non eſſe juſtum aut conſonum rationi, quod 
prefati mercatores de duplici cuſtums pro und et eidem re fokvends onerentur, 
prefatis collectoribus mandavimus, quod, receptd d prædictis mercatoribus pro quo- 
| libet hujuſmodi panno per ipſos extra idem regnum noſtrum educendo diftd 
cuſtumd 21d. demaunde, quas tiſdem mercatoribus pro dictd cuſtumd 1 2d. pro 
bujuſmodi panno ad opus noſtrum ſelvend' facerent, ſuperſederentur omnino; with 
| command to the barons to allow it to the collectors upon their accompt 

tefle 7 Feb", 35. E. 3. 

But although this privilege ſeems to be 8 is to al merchants of 
Almaine, yet it was only enjoyed by the Hans merchants in after .time, 
as will appear hereaſter”; for other e os both the 129. and 
the $rg. 

In queen Mary's time the ſubfidy of wooll Sragted to her was 338. 4d. 
over and above the old cuſtom, which amounted to 68. 8d. in all to 408. of 
denizens. It was then obſeryed, that 14d. for the cuſtome of every ſhort 
cloth did not countervaile the cuſtome and ſubſidy of wooll ; for it was 
then found, that four ſhort .broad clothes would be made only of a fack of 
wooll, and four times 14d. would amount only to 48. 8d. whereas to bal- 
lance the ſubfidy and cuſtom of wooll, each cloth ſhould have born ten 
ſhillings, It was thereupon thought fit to increaſe the cuſtom of cloth, to 
make it bear ſome nearer proportion to the cuſtome and ſubſidy of wooll, 
and yet for the encouragement of the manufacture. Wherefore, by decree 
of the lords of the coungill annexed to the book of rates, Rot. Parl. 
4. et 5. P. et M. parte 3. dorſo, and being under ſeal in the long houſe 
at Weſtminſter, there was ſet upon every ſhort cloth of denizens exported 


6s. 8d. ſo that brought up the duty of four cloths, which would take up a 
Vor. I. r 1 ſack 
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ſack of wooll to 26s, 8d. .and upon 0 ſhort cloth pag aliens n ten 
ſhillings. | 

This duty contigued to be paid all hs time of queen Mary and queen 
Elizabeth and-king James, and ever fince, mou: not 'without ſome diſ- 
pute, as appears 1. Eliz. Dy. 165. 

About the middle of king James, when ahe cuſtom md ſubſidy o of * 
amounted together to forty ſhillings upon the ſack upon denizens, as for- 
merly in queen Mary's time, it was found there wanted a mark in. the duty 
upon ſhort cloths to make the duty anſwer the cuſtom and ſubſidy of a ſack 
of wooll, viz, forty ſhillings ; and thereupon that mark was ſett upon 
four cloths, viz. three ſhillings and four-pence upon every cloth of deni- 
Zens more than was in queen Mary's time; and that mark upon four cloths 
was called the pretermitted cuſtomes, and accordingly it was * in King 
James his time, and not without great diſtaſte, | 

The ſubſidies falling by the death of king James, no new ſubſidies of 


ucolls or tunnage were granted in king Charles his time: but! it was taken 


by way of impoſition till about 16th of Charles, and then taken by the 


powers of the times; and from the 16th of Charles the pretermitted cuſ- 
tom of cloth was omitted, and the cuſtom of cloth anſwered according to 


queen Mary's conſtitution, viz. 6s. 8d. a cloth of denizens, and ten ſhil- 
lings of aliens. But upon the laſt ſettlement of the ſubſidy. of tunnage 
and poundage granted to the king for his life, and by the book of rules 


then enacted, viz. 12. Car. 2, the duty of ſhort cloths of denizens was re- 


duced to 35. 4d. the cloth, and that of aliens to 6s. 8d. viz. double the 
denizens ; and ſa it ſtands ſealed by act of parliament. And a ſhort cloth 
is 28 yards 1 in length, weighing fixty-four pounds. If it exceed, it pays 
pro ratd, viz. two farthings half farthing a pound weight, and abating 
after that rate in cloths that are ſhorter. Vide Book of Rates, page 227, | 

And thus we have the long narrative of the cuſtomes and ſubſidies during 
the long reign of king E. 3. and alſo the narrative of the progreſs of the 
cuſtoms of cloth; which, though conſiſting of divers intervals and vari- 
ations, : thought bod. to put here together, 
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The fat 4 1 Abdi cum and: impoſitions during the reign of 
El. | Richard 2. | 


ING Edward the third began his reign the 2 5th of January 1623. 
He died the 2oth of June in the 51ſt year of his reign, and 2s. 
grand-child Richard the ſecond ſucceeded him. 
At the entry of R. 2. into his reign the cuſtoms and ſubſidies of FINS 
exported and imported thus ſtood : | 
1. The great cuſtom of woolls woollfells and. leather ſettled 3. E. 1. 
deſcended to him jure hereditario. 
2. The petty cuſtomes of e e eee ſettled. by Carta Merca- 
 toria deſcended to him jure bereditario. - 
30 The cuſtomes of cloth and worſteds began 2 fertled 21, E. 3. 
deſcended unto him alſo jure bereditario. | 
44. The cuſtome of three · pence on a ſow of lead ſettled by 5 27. . E. 3. 
deſcended to him jure Wen as alſo the ſubſidy of alnage ſettled 
by. 27. N.. „ 
5. Beſides all this, the great ſubſidy of woolls woollfells and leather 
granted for three years 50. E. 3. had a continuance for two years to 
come at Michaelmas after the beginning of his reign,, _ 

In the firſt year therefore of his reign, though there were | ifs and fif- 
teenths granted, there was no ſubſidy of merchandize. But it appears by 
Rot. Parl. 2. R. 2. pars 1. u. 13. (which was held 15%, Paſche) that at a 
parliament of Glouceſter. there had been granted one mark upon a ſack of 
wooll, and 6d. poundage upon other merchandize; and that is there releaſed, | 
and the old ſubſidy of woolls and leather is continued n one r from 
Michaelmas following. | 

A new parliament ſummoned 4 held 20 October 2. R. 2. | The great 
ſubſidy granted 30. E. 3. ceaſed at Michaelmas before; and Rot. Parl. 
2. R. 2. part. 1. u. 29, 30. there is granted 438. 4d. of every ſack of wooll 
exported, 438. 4d. of every, 240 woollfells exported, 41. 68. of every laſt 
of hides exported, to be paid by denizens and ſtrangers, beſides the old 
cuſtom, for three years from Michaelmas next. There is alſo granted the 
ſame duties to be paid. untill Eaſter following. So they made a, chaſm or 
intervall between Eaſter and Michaelmas following, that it might not grow 
A 3 ; to 


Eq 
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to be a conſtant duty. They alſo farther granted 13s. 4d. upon every ſack 


of wooll, 138. 4d. upon every 240 woollfells, and 268. 8d. upon every 
laſt of hides, befides the old cuſtomes and the ſubfidies abovementioned, to 
hold for one year from Eaſter next. They alſo granted 6d. for every 208. 


of all merchandizes exported or imported, as well of foreigners as denizens, 


from the 16th of November till the x 5th Michaelmas following. 


Nota, hitherto'no penalty impoſed upon non-payment of theſe bab gde. 
The remedy for them was only by ſeizure or diſtreſs, not forfeiture of the 


goods, or by information in the exchequer for the duty in ſpecie. 


At the parliament held Hill. 3. R. 2. viz. in Parl. Rot. n. 17. the former | 


ſubſidies are all continued from Michaelmas next for one year. 


At the parliament held 5 Nov. 4. R. 2. Rot. Parl. ibidem, u. 1 5, 16. the 


ſubſidy of woolls woollfells and leather continued till Chriſtmas, und thence 


| to the feaſt of Saint Martin following. 

At the' parliament held Craſtino Animarum, 5. R. 2. viz. n. 40. the ſubſidy 
of woolls woollfells and leather continued from the feaſt of the Circumci- 
fon till Candlemas, and à Chaſm or interpofition of time diſcharged 
of ſubſi dy left purpoſely, leſt by the continuation of the Jive "0 * 
might claim it in time as his right. | 


At the parliament held after in the fame year two thillings p per ton and fix- 
pence per libram _—_— from i next or two Nn n 5. * 2. 


c. 4. 


the pound granted untill Michaelmas next, with expreſs proviſion, that it 
be paid out to the admirall for the guard of the ſeas and conduct of mer- 
chants between Michaelmas Mount and the Tweed. And wide ihidem, » v. 36. 

a complaint of the neglect of chat guard; and rbillem, 1. 35. an impoſition 
of 19d. upon a ſack of wooll beyond wr mom and ane and diſcharged 


28 to denizens, 
The ſubſidy of woolls was continued till the feaſt of Saint John Baptiſt, 


9. R. 2. although the eontinuance thereof ſeems not to be at all expreffed 


upon the rolls of 7. and 8. R. 2. But at the parliament die Veneris Po Fef- 


tm Santi Luce, 9. R. 2. Not. Bari. u. 11. proviſion is made, that it ceaſe 
 wſque feſtum Sandi Petri ad vincula tunc prox” Jequens, ad effefium, ne ſubſidium 


hajuſmcdi, quod ex liberd et ſpontaned conceſfone dominorum”et communitatis proce- 


lit, fi forte continnaretur -ab/que interruptione, de jure vel conſuetudine vindicari 


valeat vel damari; and the 1 of e and woolltells, viz, 428, 4d. 
4 * | ultra: 


At the parliament held 26 "Oobris, 5. K. 2. viz. idm, parr 1. n 
v. 35. the ſubſidy of two thillings upon every ton of wine and 6d. upon 


en. 
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ultra antiquan cuſtumam de denizens et ,465. 1d. de aliens, and of woolls and 
woollfells in like proportion, continued from St. Peter gd * far one 
year, ; | 

At the parliament held it October, 10, R. 2. viz, 2. 18. a ſabfidy 


of 3s. of every ton of wine, and 12d. for every twenty ſhillings of 


merchandize exported or imported, except woolls woollfells leather and 
wines, as well of foreigners as ſubjects, notwithſtanding any exemption to 
them granted. The ſubfidy alſo of woolls woollfells and leather is conti- 


. nued from the feaſt of St. Peter ad vincula to the feaſt of St. Edmond, and 


thence tothe 1ſt of January then next, if no parliament be held in the mean 
time. — This is the firſt time that the cuſtora of poundage was raiſed from 


fix-pence to twelve-pence. Te, 
Rot. Puri. 11. R. a. u. 16. a graut of a fublidy of 435. 4d. of every ſack _- + 


of wooll and every 249. woollfells of denizens, and of aliens 46s..8d. aboug 


the ancient cuſtom, from the 23d May laſt to the 24th June, and thence for a : ä 


year; and the former ſubſidy of e and poundage continued for the 


ſame time. | 
At the parliament held 3 fot feſlum Sanfi Hill. anno 13. R. "uy 
viz. #. 20. there is granted from the firſt of March until the firſt f 


January, of every ſack of wooll and of 230 woollfells of denizene 3 38. 4d. | 


of aliens 36s. 8d. beyond the ancient.cuſtome;; and of every laſt of hides five 


marks of denizens, and five marks and a half of aliens, befides the ancient 
cuſtom ; and three ſhillings for every tun of wine imported, and rad. poun- 
dage of all merchandizes. imported and exported, except waolls wodllfelts. | 
leather, and except victualls clothes and barneſs, brought to Berwick, Rox 
-borough, and Geddeſworth, for their furniture; the rates ef Poundage te 
be as it coſt the merchant at the firſt buying. — Vata: no book of — 
and xhis the ſirſt direction, hew the goods ſhould be value. 


At the. parliament held Craßino Martini, 14. R. 2. viz. 2. 16. 


there is granted for three years from the feaſt of St. Andrew -Jaſt, paſt, of 


every ſack of wooll and every 240 woollfells 438. 4d. of denizens, and 


465. 8d. of aliens, 'befides the ancient cuſtom ; and of every laſt of hides. 
fx marks 68. 8d. of denizens, and ſeven marks of aliens, -befides-the ancient 
-cuſtomes z and three ſhillings of every tunn of wine imported, and 12d. por 


: 1 of all merchandize exported or imported, as well of ee 
ſtrangers, notwithſtanding any privilege. 


At the parliament held O#avis Hill. 16. R. 2. Rot. Parl. 1. 11. the fame 


Fubſidies of wooll woollfells leather tunnage and poundage \continued fr | 
"Wee" years from. the feaſt of t. Andrew net. 


— 
* . 
— 0 
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At the parliament held Monday i in the feaſt of St. vincent, 20. R. 2. viz. 
Rot. Parl. u. 18. the ſubfidy of tunnage and poundage continued from the 
feaſt of St. Andrew 20. R. 2. for three years, and the ſubſidy of woolls 


woollfells and leather continued from the ſaid feaſt for five years. 


Theſe are all the ſubfidies of goods imported or exported that I can obſerve 
in the .reign of this king. As to the cuſtomes, he continued them as he 
found them left by his grandfather, without any conſiderable alterations or 
impoſitions. Only there grew up in his time, à certain tax for woolls 
woollfells and leather exported called the devoires of Bolyes, which was 
8d. upon a ſack of wooll, and 16d. upon a laſt of hides; and this was alſo 


transferred upon cloth upon the reaſon beforementioned, and was paid rate- 


ably for all clothes and worſteds. Alſo only by a ſpecial proviſion by act 
of parliament, Rot. Parl. 16. R. 2. n. 42. ſingle kerfeys were ere of 


45 Fat duty; for ſo it became now, being for a long time Jerry pale.” 


And thus much for the time of ann the ſecond, | 


7.4 
— 
* 


T 


Concerning the - Rate of the cuftomes ſub}, dies and ih of pon exported 


Wy and imported i in the time 2 H. 4 5 


I C N A IRD the Neel having MONER 3 years us 
months and fifteen days, Was depoſed, and Henry the fourth uſurped 


the crown before the expiration of the period of the nnn Wovennention- 
ed granted the 20. R. 2. viz. oth Sept. 


There was a ſubſidy of woolls woollfells and teather 55 in his firſt | 


_ parliament for three years from Michaelmas laſt, viz. of: denizens 508. of 
aliens 60, upon a ſack of wooll. | 


But in his ſecond parliament, begun 20 January 2. H. 4. viz. - ibidem, 1. 9. 


there was granted to him two ſhillings of every tun of wine, and eight-pence 
in the pound of every manner of merchandize imported or exported, except 
corn, flour, fiſn, and rees, &c. from Eaſter next for two years, and a penalty 
of double cuſtome upon the merchant making default of payment. — This 


was the firſt penalty that I find | annexed ro the hen: of. 1 ſubſidies 

of this kind, © | a 
His next parliament was s held RO of; Septotaber, 4+ H. . bs that 
— Rot. Parl. n. 28. there is granted for three years from 
Michaelinas 
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Mickaelmas laſt, ' of every ſack of wooll and every 240 'woollfells | 50s. of 5: 
denizens, 608. of aliens; of von! laſt of hides 5 of ee and " 68. 8d. 
of firangers. pb4 5 : . 

Nota it is not ſaid in the grant ORG fe eee, 0 ** 5820 * 

* There is likewiſe granted from the third of April t TION Whats 
next, and from thence for two years, three ſhillings of every tun of wine 
imported, except the king's priſage, and twelve-pence for poundage of 
goods imported, except woolls woollfells leather corn bear, &c. and that 
the merchants making default of payment, that they forfeit the moiety of 
their merchandizes without other damage. | 

Hef the former penalty is altere. 

At the parliament 6 October 6. H. 4. viz. u. 9. there is l 

among other ſubſidies, for two years from Michaelmas next, of every ſack 
of wooll and every 240 woollfells 43s. 4d. of denizens, and 53s. 4d. of 
aliens; of every laſt of hides gl. of denizens, and 51. 6s, 8d. of aliens, The 
ſame tunnage and poundage as in the former grants waa the 1 8. cc 
but the penalty of concealment omitted. Wu 

At the parliament held the 22d December 8. H. 4. viz. v. g. 8 
is granted the former ſubſidy of woolls woollfells and leather, from Mi- 
chaelmas next for one year, and likewiſe the ſame ſubſidy of tunnage and 
poundage for the ſame term, but no penalty upon the merchant making de- 
fault of payment. And there is a large capitulation between the king and 
the merchants, that they ſhall guard the ſeas for that ſubſidy of tonnage 
and poundage. And ibidem, u. 50. there is mention made of a concurrent 
grant of the like ſubſidy of tonnage and poundage, charging aliens, _ 
the Hans merchants, granted in a parliament held NMH 

At the ſame parliament held 2oth October 9. H. 4. viz. 1. Hes . 
ſame ſubſidy of woolls woollfells and leather, and tonnage and poundage, 
with the exception as before and of mn, is granted for wo years. from 
Michaelmas next. ; 

At the parliament held the 1555 Hill, 11. E. 4 ® F is granted for two 
years from Michaelmas next, the ſame ſubſidy of tonnage and poundage, 
with the ſame exceptions, and of denizens 438. 4d. upon a ſack of wooll, 
and 438. 4d. upon 240 woollfells, and 5l. upon a laſt of hides exported; and 
of aliens 508. of a ſack of woune ohh of 240 woollfells, and 51. 6s. 8d, of * 
laſt of hides.” 

At his laſt parliament held Craſtino Animarum, 1 3. E. 4. hic, n. 10. 
there 1 is 5 granted for one year, from Michaelmas next, of denizens for every | 


» 4 Rot, Parl, page 63 5. ts is korron. - 4 
ſack 
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fack of end. every 240 woollfells 438. 4d. of every laſt of hides «. 
of aliens of every fack of wooll 53s. 4d. of every 240 woollfells 538. 4d. of 


every laſt of hides 51. 6s. 8d. And alſo there is granted, 38. a tunn of all 
wines exported or imported, and 12d. per pound of all mexchapſiae aged 
or exported; except as before. Quere for the time 2*. 
And thus ends the ſubſidies of H. 4. in besen I find no 8 
„„ 66 any impofition fet on merchandizes; and it concerned him to be juſt to 
the people, In theſe ſubſidies upon woolls woollfells and ben it is not 


faid ar enviguar c ñ. 


e A P. XII. 960 
eee the cuſtomer and, 22 of merchandifs i in the time if H. i 5 


* IN G Henry the fourth having reigned thirteen. years fix months and 
our days, dyed 20 Martii 1412. Henry the fifth his ſon ſucceeded him, 
and ſummoned. and held a partiament which began 1.5 May 1. H. 5. and i in 
Rot, Pan. u. 19. there is granted for four years from Michaelmas next, of 
denizens 43%. 4d. of every ſack of wooll and of every 240 woollfells, and 
51. of every laſt of hides; of aliens 508. for every ſack of wool and every 
240 woollfells, and gl, 6s. 8d. of every laſt of hides exported... Neta: it is 
not faid ultra antiquas enſtumgs. There is likewiſe granted until Michaelmas 
next, and for one year next after, 3s. upon every tun of wine imported or 
exported, except ptiſage'of wine; and 12d. per pound of goods exported 
or imported, except woalls woollfells leather corn flour fiſh rees beſtaile 
imported, and except ale exported for victualling of Calais, &c. The rate 
of poundage to be according as it coft the merchant, and that their oaths 
and letters be credited therein, Deinem in payment to pay double —_ 
fidy without forfeiture of goods. 

At the ſame parliament of Hen. 5. the dimes; 4n daes uf being Ait. 
: charged from ſuch fubſidies and tonnage and poundage for the time to A 
| further * a whole tenth and a whole e | 


Aa. 2 


V Tt appears by the printed roll of 1 har the grant of than commons „Bale & RR 
for the ſubſidy of woolls, but is ſilent as to the duration of the duty on wine and poundage on 
merchandize ; and thence grows Lord Hale's queſtion. 3. Rot. Parl. 638,—Eviron, 

+ This paragraph I have partly ſupplied from the printed roll owe PS the mo in 
Lord Hale's manuſcript being here imperfet—ED1T0R, | i 
5 | But 


* 
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But at the next parliament held ultimo Aprilis, 2. E. 5. viz. v. 7. the 


former ſubfidy of tonnage and poundage continued from Michaelmas m 


for three years in the ſame manner as the laſt grant was. 
At the parliament held die Lune prox? poſt feſtum Onnium Sanforum anno 


3. H. 5. viz. pars 2. there is granted to the king from Michaelmas next 


for his life, of denizens 435. 44d. upon every fack of wooll and every 
240 woollfells, and 51. of every laft of hides. exported ';- of aliens 
60s, upon every ſack of wooll and every 240 woollfells, and 51. 6s. 4d. 


of every laft of hides exported ; and likewiſe the ſubſidy of tonnage and 
poundage, with the ſame exceptions and remedy as before, with a proviſo 
not to be drawn in example, — This i is the firſt time e end were 


granted for life. 


And now for the enſuing time of this king I find no more grants of 

ſubſidies upon merchandize ; but his ſupplies were for the future by renths 

_ fifteenths, as there was occaflon. | 5 oF; 
n b no ere of = e N in this is king s time. | 


„„ 


| Cc. - x" * pp _ 
Concerning the N and ſubſidies of merchandize | in the time of 
Henry CREE 


[EN RY the fifth aying 3 Auguſt 1422, his ſon Henry 6. an. infant 

ſuceeeded him. 

HFis firſt parliament was elde Lune ante feſtum Santi Martin, 1. . 6 
At that parliament, viz. . 19. there is granted of all goods ſhipped 


from the firſt of September, and ſo fotward for two years after the com- 
mencement of the parliament, of denizens 338. 4d. of every ſack of 


wooll and every 240 woollfells, to be paid by moieties at the end of ſix 
months after the date of the cooquett;; of aliens 538. 4d. of every ſack of 
wooll and of every 240 woollfells; and likewiſe the ſubſidy of tonnage and 


poundage aceording to the former proportions, but nothing of leather. Pro- 


viſion, that if woolls / ſhipped by Engliſh be loſt at the ſea, the cuſtom 
ſhould be diſcharged; or, if paid, to ſhip out as much cuſtom free. 

At the parliament held 20 October, 2. H. 6. viz. 2. 14. there is grant- 
ed the laſt day of that parliament, (viz, the 28 Feb. and ſo mentioned 
upon the roll) for two years from Saint Martin's day next, the like 

Vol. I. | * 5 ſubſidy 


— 
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ſubſidy of - wooll and woollfells of merchants Engliſh as before, and of 


aliens 438. 4d. of every ſack of wooll and 240 woollfells to be ſhipped 
within that rime, and the like ſubſidy of tunnage and poundage. „ 
At the parliament held ultimo Aprilis, 3. H. 6. viz. u. 17. the ſubfidy 
* woolls for merchants Engliſh, and alſo the tunnage and poundage. of 
merchants Engliſh, continued from the feaſt of Saint Martin 1426. for 
three years, under the like proviſions for loſſes and forfeitures of double 


cuſtome, as before. Merchants- ſtrangers, excuſed, becauſe they were to be 
put under hooſt within fifteen days after their coming, and to ſell all their 


merchandize within forty days after their coming under, hooſt, | 

At the parliament 18 Feb, 4. H. 6. viz. z. 24. there 1s granted 
from Saint Martin's day 1429 for two years, of Engliſh 338. 4d. of 
every ſack of wooll and every 249, woollfells, of aliens for the like 


435. 4d. and the ſubſidy of three millings per tunn and twelve · pence for 
every twenty ſhillings of aliens for the two years aforeſaid, and of denizens 


from St. Martin's next for one year, with the like provifions for lofles, and 
an exception of woolls woollfells and all manner of woollen cloth out of 


the ſubfidy of poundage. And here came firſt in the exception of woollen 


eloth out of the ſubſidy of poundage, becauſe charged, as we have ſhewn, 
with another cuſtome impoſed ; and it was always after this exception 
continued ; for though probably it paid not enn Fat this _ 


tion is put in to make it clear. 
At the parliament in guindena Abeba, 6. . 6. viz. #. 2 3. „ the ſubdy | 


of tunnage and poundage of merchants-denizens 1 oe: one r 


3 > 


from the feaſt of Saint Ambroſe next. T 
At the parliament held 22 Sept. 8. H. 6. there is ee, aun the 


feaſt of St. Michael to the next parliament, three ſhillings of every. tunn 
of wine imported, and twelve - penee for eyery twenty ſhillings of other 
merchandize imported or en by eg Except woolls een. 


hides and wheat. 
At the parliament held tie — ante fe 1 Hilris, 9. H. 6. viz. 


». 14. there is granted until the feaſt of Saint Martin, and from thence 


for a year, of every tun of wine imported three ſhillings, and of every 
tun of ſweet wine imported by aliens three ſhillings more; and twelve-pence 


for every twenty ſhillings value of goods imported or exported by denizens, 
| no ix-pence more > of aliens ; and from the feaſt of Saint Martin 1434 for 


| E Rot. Parl. r . -Roros. 5 


* 
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one year five nobles upon every ſack of woll. —Provifion for Res taken 


48 


by enemies or periſhed ur feds d n 6 
At the parliament held 12 May, 10. H. 6. the ſang ſubſidies of 8 

tunnage and poundage continued "_ one year from the feaſt of Set 

Martin 1434. : W-r | | 

At tlie ene held 8 1 11. U. 6. viz. 1. 21. herd 1s 88 

of all woollen cloth of any denizen exported in any carrick from the 

feaſt of the Conception to the feaſt of Hillary; and for woollen cloth 


of denizens exported, from the feaſt of Hillary to the feaſt of Saint Mar- 


tin's, twelve - pence of every twenty ſhillings value; of all merchandizes 


exported or imported by denizens, from: the feaſt of Saint Martin next for 


two years, twelve · pence for every twenty ſhillings, except woolls woollfells 


wine freſh fiſh, &e. of every ton of wine exported or imported of every 


denizen and alien three ſhillings ; and of every tun of ſweet wine imported 
by aliens, from the feaſt of Saint Martin for three years, three ſhillings over 


the rate of tunnage before granted: and of every ſack of wooll of aliens 
exported. during that time 53s, 4d.—This is the firſt ad granted of 


cloth that I find except alnage. 


At the parliament held 10 OR, 14 H. 6. VIZ, n. 14. chere was a grant 


of five nobles of denizens, ſeven nobles of aliens, for a ſack of wooll untill 
the feaſt of Saint Martin 1437 3. of every tun of ſweet wines 68. of other 
wines 3s, imported by merchants- aliens, from the feaſt of Saint Martin 
1437 for a year; 12d. for every 208. of merchandizes imported by aliens, 
from the feaſt of Saint Martin 1436 for a year. 

At the parliament held the 21 Jan. 15. H. 6. viz. u. 29. there is 
granted for three years, from the feaſt of Saint Martin next, for every 
ſack of. wooll of 240 woollfells ex ported by denizens 338. by aliens 538. 4d. 
three ſhillings per tun of all wines, and fix ſhillings per tun of aliens im- 
porting ſweet wines, for three years from the firſt of April; and 12. for 


every 20s. of other merchandize, Tm woolls and woollfells, and except 


woollen cloth of denizens, 


At the parliament Craſtino Martini,” 18. H. 6. viz. u. 1 3. the former 


ſubfidies continued for three years longer. 
At the” parliament in die Converſh ſonis Pauli, 20. H. 6. viz. n. 6. er 
 ſequentibus, the, former ſubſidies continued for two years 3 | woollen cloth 


{i} | 5 63.5 228 
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af denizens excepted out of the poundage ; and the value of the mer- 
chandize to be rated by the oath of the merchant or his factor's letters. 


At the parliament held 5 Feb. 23. H. 6. viz. 3. 16. the former ſubſidies 


- continued for fur years. 


At the parliament held 12 Feb. 27. H. 6. viz. u. g. there was granted 
for five years 12d. for merchandize imported or exported by denizens or 
aliens, (the Hanſe merchants not excepted) except woollen cloth of denizens, . 
&c. and three ſhillings per tun of wines imported by denizens of aliens 
charged moreover, and three ſhillings more per tun for ſweet wines imported 
by aliens, and the Hanſe merchants charged as well as others. Et ibidem, u. 1 * 
a ſubſidy of thirteen ſhillings and four- pence of every ſack of wooll of 
Cumberland and Weſtmoreland exported, and 338. 4d. of other woolls, for 
four years from the feaſt of Saint Martin next: a forfeiture of the woolls 


| ſhipped uncuſtomed ; and proviſion for diſcharges in caſe of loſſes at ſea, 


At the parliament held 6 Martii 31. H. 6. viz. u. 8. there is granted to 
the king for his life from the third of April 1454, | 
1. Poundage of denjzens ſtrangers and Almaines, viz. 12d. for every 208. 
value; but for tynne ſtrangers to pay two ſhillings, the valuation as it 
coſt at the firft buying, the oath and letters of the merchant to conclude ; 
except wooll woollfells hides wine, and except corn flour freſh fiſh and 8 
beſtayl imported, and victuals exported for Calais. 5 5 
2. Tunnage, viz. three ſhillings a tun of wine imported by alien de- 
nizen or Hanſe, and three ſhillings more for ſweet wines imported by 
aliens. Penalty of concealers double cuſtoms. | 
3. Of denizens 43s. 4d. for every ſack of wooll or 240 wolle, and 
51. for a laſt of hides. 

4. Of aliens 51. of every ſack of wooll or 240 woollfels and 81. 6s. 8d. 
for a laft of hides. | £ 
This is the higheſt ſubfidy upon aliens for woolls ; and he Hanſe mer- 

_ chants, notwithſtanding their privilege, were included. 
In Rot. Parl. 33. H. 6. . 71. the commons found thernſelves pinched with | 
this aQ, principally in two things, viz. 

I. That the ſubtdy of woolls was too high upon denizens, viz. higher 
by ten ſhillings than it had been in this king's time. 

2. That there was no exception of Engliſh woollen cloth out of the 
ſubſidy of poundage, which was a great diſcouragement to =_ 
manufacture. 


Thereupon 
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Thereupon the king diſcharged the Engliſh of ten ſhillings, part of their 
ſubſidy of woolls exported to the ſtaple of Calais or Straights of Morocco, 
for five years; and that every merchant denizen be diſcharged of the 
poundage of woollen clothes by them exported by the ſpace of five years. 

And this brings theſe duties to the end of this king's reign ; in all whoſe 
reign I find no complaint of any impofitions laid here in England. But ſome 
are complained of, which were laid in France or Acquitaine in his foreign 
dominions ; as namely, Rot. Pari. 8. H. 6. n. 29. of 12d. per libram ſet by 
H. 5, for relief of Burdeux, which is there repealed ; Roz. Parl. 15. H. 6. 

of 44. per lb. for the relief of Bayon, continued Rot. Parl. 23. H. 6. n. 45. 
Ee. againft taxes in Acquitaine upon wines; 28. H. 6, Rot. Parl. u. 51. 
the like; and ibidem, u. 54. ſome exertions made by ſearchers and water- 
bailiffs, which are there remedied by act of parliament. 

And thus we have done with the reign of king Henry the fixth. And be- 
ing beaten by king Edward the fourth, he loſt his crown 3 Martii 1460, 
when he had reigned thirty-cight years fix months and three days; and Ed- 
ward earl of March, the right heir to the crown, took upon him the govern- 
ment. The progreſs of cuſtomes and ſubſidies in his time, and in the time. 
of ſome of his ſucceſſors, will be the buſineſs of the next chapter, | 


C AP. Mv. 


gene the fa end  ſubfigies of merchandize in the times of 
| E. 4. and R. 3. H. 7. E. 8. and E. 6. 


I the 5 held 4 Nov. 1. E. 4. there was no ſabfidy 
as I can find; but the buſineſs of the parliament was to ſettle the 
Ringling upon the late great revolution. And yet it appears by the rolls 
of 1: 2. and 3. E. 4. that theſe ſubfidies were anfwered. It may be there 
might be ſome grant, though it appear not 875 = parliament roll of 
1. E. 4. 
But in the parliament held 20 April 3. E. 4. a fublidy of tunnage and 


poundage was granted to the kipg during his life; viz. - 
© "Three ſhillings of every tun of wine imported, and three ſhillings more 


of every tun of fweet wine imported by MOI 0 aliens, as _— thoſe 
of the Hanſe as others. | 5 
= — 


* CONCERNING THE CUSTOMS. 
| Twelve. pence for every twenty ſhillings of all merchandizes exported 
or imported by ſubjects or aliens, except tynneG. 
Two ſhillings for every twenty ſhillings value of tynne of merchants 
ee and twelve - pence of denizens. 

Except out of the ſubſidy of poundage, works: woollfells and wa, 
exported, and except corn flour and all woollen cloth *. _ 
Engliſh, all freſh fiſh, beſtayl, and wine. | 
The value to be rated by the merchants oath or + their factors jetters 

as they coſt at the firſt buying. | 
I cannot yet find the act itſelf; but it is alcited's in the Katute ar 12. E. 4. 
c. 3. whereby proviſion is made, that, whereas by the act of 3. E. 4. the 
penalty of concealing of cuſtomes is only payment of double cuſtomes, 
now the penalty is the forfeiture of the merchandize inward expoſed to 
ſale before ſubſidy paid, and of the merchandize outward if ſhipped the 
cuſtom not paid or collector agreed with. | 

Vet in all the intervall between the beginning of E. 5 til! this grant 
the duty was received, poſſibly by way of mandate or impoſition, _ 

As to the time of R. 3. I do not remember any grant of this ſubſidy, 
yet I think it was granted. to him for his life 1. R. 3.—He raiſed his reve- 
nues upon woolls and woollfells by licences to tranſport them to other places 
befides Calais 1. H 9.4, ____.. ay 

Neither have I ſeen any grant thereof i in | the | times of H. 7. or H. 8. 
though it be certain there were grants thereof made to theſe princes in 
the firſt years of their reigns. This appears fully as to the time of H. 8. 
by the ſtatute of 6. H. 8. cap. 14. whereby the ſtatute 12. E. + is cor- 
tmued in force during the king's life. 

As to the time of E. 6. he began his reign 28 J wrde 5 547. His Grit 


renz was bebt 4 Nane ELL v. 


dition of. 1 20. upon N tun 1 Rheniſh vine, and che e. Fay y of ES 
age, with an addition of 12d. for tynn, and with the ſame exceptions | of woolls 
woollen cloth, &c. as before, ang alſo 338. upon every fack of wooll or 240 
woollfells, and zl. 65. 8d. upon every laſt of hides exported by denizens, and 
1. 6s. gd. of eyery faek of woolor 240 woollfells, and 31. 1 38. 4d. of every © 
- laſt of hides exported by. aliens, are granted to the king for his life from the 
firſt day of his reign. A ſorfeirure of merchandize, where the cuſtom con- 
cealed Y but the penalty. to take place from the firſt. Martii next. Proviſion 

for merchandize loſt, and a proviſion for the Hans merchants of the Stillyard. 
And t * much all ſerve for the narrative of theſe kings time. | 

; CAP, 


FI. 
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Concerning fubfidies cuſtomes and impofitions upon merchandize in the 
times 4 queen Mary, queen Elizabeth, and king Fames. 


COME to the time of queen Mary. She bon her reign th July 
. 1553. By the ſtatute of 1. Mary, ſeſſion 2. cap. 18. which began by 
prorogation 24 Octobris, the ſubſidy of woolls woollfells and leather, with 
| tunnage and poundage, is granted to her for her * from the firſt. ow of 
her reign, viz. * 5 
Tonnage : 
Of every tunn of wine coming into the realm by "my of merchandize, : 
three ſhillings, and ſo after that rate. | 
Of every tun of ſweet wines coming in ut ſupra by RP Geet aliens, as 
well of Hans as others, the farther ſum of three ings and ſo after that 
- Tate over and above the 38. afore granted. | 
Of every tunn of Rheniſh wine imported 1 12d. 
Poundage: | 
Of every twenty ſhillings value of merchandiſe imported or exported by 
way of merchandize 12d. 
Of every twenty ſhillings value * tynne cp by merchants aliens 
ad, mores "is w/o : | 
Woolls, &c. viz... 
. Of every ſack or 240 woollfells of denizens born 33. 44. of aliens 
though made denizens. 31. 6s. 8d. 
Of every laſt of hides of denizens born zl. 6s. 8d. of aliens born 
31. 138. 4d. and ſo after that rate. 5 
Merchandizes imported after the firſt of January next and laid on land, or 


goods to be exported laid on ſhipboard after that time, the ſubſidy not paid 


or collector agreed with, all forfeited. Proviſion for goods periſhing at fea ' | 
after cuſtome paid to reſhip the like quantity free from ſubſidy, Engliſh- 
men ſhipping any goods in a carrick or galley to pay aliens cuſtomes. | 

Some things are ſeaſonable to be obſerved on this act, which will de re- 
lative to all the ſubſidies of this n nature that e and to thoſe that go be- 
fore as to ſome purpoſes, viz. 

1. Although the cuſtom of woolls, &c. be not faid ultra cuſtumas anti- 
| ques, but generally, yet it is ſo intended, and was ſo practiſed; for cuſ- 


tome and ſubñdy came to 408. of denizens, as will W 8 by the i impo- 
| ſition 
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ſition hereafter ſet upon cloth, which appears to be rated upon a ſuppoſi- 
tion that both the ſubſidy and cuſtome of woolls were due. 

2. Merchants aliens made denizens rated to the _—_—_ as won whick | 
is but purſuant to former laws. £1] | 

3. The Hanſe merchants pay their ſubſidies as other aliens, notwith- 
ſtanding their privileges; which though in ſome former acts they are 
ſaved, yet here and in ſome others they are derogated. | 

4. The commencing'of the duty outwards by exportation, inwards by 
importation, by way of merchandize. 

5. The penalty or remedy : a forfeiture of goods exported if ſhipped, 
of goods imported if landed or unſhipped to be laid on land, the cuſtome 
not paid or collector agreed with. | 
Theſe and many other en e touching theſs kinds of duties will 
be more particularly obſerved. 

6. The eſtimate of the rate of merchandize not left to the merchants 
doath or advices, but generally. And the reaſon was, becauſe at the time 
of this ſubſidy granted, it was in deſign and proſpect to ſet a public eſtimate 
or book of rates of merchandizes, according to which they were to pay 
poundage ; which was accordingly done, being the firſt time of the mak- | 
ing of a book of rates; according to which rates poundage was paid all 
the time of queen Mary and queen Elizabeth, and until 2. James, as ap- 
pears by the recital of the letters under the privy fignet of king James 
26 November, 2. James, for the ſetting of a new book of rates. - This 
book of queen Mary was delivered into the exchequer under the- great 
ſeal and ſign manuall, to be the rule of thoſe payments, where it ſtill lodg- 
eth, If any merchandizes were omitted -out- of the book of rates, as 
many were, they paid poundage ad valorem according to the reaſonable 


eſtimate between the merchant and the cuſtomer. 
Thus much concerning the ſubſidies in the time of queen Mary. 
As touching the cuſtomes both great and ſmall, they ſtood as they were 
in the times of former kings. Only as to cloth, as is before obſerved, * 
whereas the cuſtome impoſed thereupon by king Edward the third was 
14d. upon every ſhort cloth of denizens and 21d. upon aliens, which 
allowing four ſuch cloths to a ſack of wooll aroſe to 48. 8d. upon deni- 
zens, and 7s. upon aliens; by decree of council 4. et 5. P. and M. Roz. Parl. 
parte. 3. dorſo, the cuſtome of a ſhort cloth upon denizens. was ſett to fix ſhil- 
lings and cight-pence, and upon aliens to 138. 4d. viz. double to denizens. 
Wherein though the ſack of wooll, which made four cloths, yielded 338. 4d. 
, | | upon 
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upon aenizens, and three pounds upon atiens, beſides the ouſtomes; yet this 
cuſtome upon cloths did not anſwer the proportion of che ſubſidy and cuſtom 
of the ſack; for it came but to 268. $4, of denizens, whereas the ſud dy and 
euſtome of a fack came to -405, and of aliens to 58s, whereas their ſubſidy of 
a ſack came to four pounds. 

And there was a reduction Rkewiſe of other cloths, as re SIS. &c. 
tothe propottionable ſubſidy of broad eloths. 
+ This though it were complained of as an „ 1. Eliz. p 165. yet ; 
it continued during the times of all her ſucceſſors, as appears by the book of 
rates ſet forth in 2. Jac. and the warrant for the ſame 26 Nov. 2. James; and 
the reaſon was, becauſe it feemed to be warranted at leaft by the equity of 
the old cuſtome of woolls; for cloth exported was yet ſo much wool! export- 
ed, though turned into a manufacture, and therefore it retained the name | 
of cuſtome art not of impoſition, | 

The queen, alfo, after a long intermiſſion of Ae by 64 predeceſ- 
ſors, did ſet an impoſttion of 40s. a tun upon French wine imported; which 
in truth was not ſo much an impoſition, as a bargain for a diſpenſation: for 
in the fifth year of her reign, ſhe iſſued a proclamation prohibiting the im- 
Portation of French wines, and immediately after made an order of council 
that any might i import paying 408. per tunn by the name of impoſt. But 
this did not create a duty, neither indeed could; and therefore Parl. 1. Eliz. 


in the king's remembrancer's office there was an information againſt 


Germane Ciol for not paying that impoſition for wine imported. He pleads 
a lycence 1, 2. Mary to import French wines for. a certain time, notwith- 
ſtanding any reſtraint. made or to be made, provided that the cuſtomes ſub. 
fidies and other duties due and accuſtomed to be paid to the king and queen 
were duly fatisfied. He avers, that he paid for theſe wines three ſhillings 
for every tun, being all that was due and accuſtomed to be paid. (Nota: 
the importation was after the impoſition of forty ſhillings, ſett.) It was 
hereupon demurred, | and Judgment for the defendant. But poſſibly this 
judgment might be upon ſome matter by the by. | 

She alſo laid an impoſition upon all French commodities ; and i it continued 


to be taken for ſome time in n the ürſt year. of * Elizabeth, but then was 3 


diſcontinued, 
And thus much ſhall ſuffice for Heh rime of queen Mary. f 
Touching the time of queen Elizabeth; who began her reign November | 
17, 1558, by the ſtatute of 1. Eliz. cap. 19.. in the parliament which began 
23 January 1. Eliz. the ſubſidy of tunnage and poundage woolls woollfells 
Vo 33 | | Ce | and 


bs 
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and leather; is granted to queen Elizabeth during her life, from the 16 Nov, 
laſt, with the ſame exceptions. proviſions and penalties as in the act of the 
grant thereof to queen Mary. Whether ſhe continued the cuſtom of -cloth 
in the ſame-manner as queen Mary left, I find not in any memorials of im- 
poſitions in her time: yet ſome there were. She nen the ſubfidies ac- 
cording to the book of rates ſettled by queen Mary. 1 
I come to the time of king Wee who began his reign 24 4 March, 
1603. To 
By the ſtatute. of. *3 hy ay cap. 2 2. the fobkdy of timings 5 3 8 
woolls' and woollfells was granted to king James during his life, from 
18th March laſt, in the ſame proportion and ſums and with the ſame excep- 
tions penalties, &c. as they were granted to queen Elizabeth and queen 
Mary, with a farther exemption of herrings and ſca-fiſh from cuſtome. 
286 November, 2. Fac. the king by his letters under his privy. ſeal did - 
ſettle a new book of rates, - which was printed with that letter, and conti- 
nued the cuſtom of cloth as it was ſett by. hen hit 65h we 
Alfter this in the year of his reign the king to improve bis revenues 
began to ſett impoſitions beyond the fubfidy granted, He began with 
eurrants. | Be 

Bates a merchant refuſing to pay 1 impoſition, an r was 
exhibited againſt him in the exchequer for the contempt. And Mich. 
+ Fac. judgment was given by the then barons for the king ®. 

Way now being made by this judgment, the king, by his letters patent 
under his great ſeal with a book of rates annext, bearing date 28 July, 
6. Jac. doth not only ſettle the rates of merchandizes, but alſo almoſt upon 
all merchandizes ſetts an impoſt or impoſition beſides the cuſtom and 
ſubſidy ſettled by act of parliament; ; as for inſtance, the ſubſidy of Gaſ- 
coigne wine imported by denizens was 38. the impoſt was 428. ung I 58. ſo the 
whole duty 3l. Kc. 

M./uch conteſt there was againſt theſe 8 and againſt the judgment 
in Bates's caſe in ſeverall parliaments, as may be ſeen in the collections of 
Sir Edward Cooke upon the zoth chapter of Magna Charta +. But what= 

ever the law was, yet the reaſon of ſtate to make a ballance. between the 
trades here and beyond ſeas, and diverſe other matters, prevailed , and theſe 
impoſts were ne all the life-time of King James. | 


+ In the new edition of the State Trials there is an account of Bates's 1 and of the 
proceedings upon it. See vol, xi. page ee : | | 
+ 2. Inſt, 58,—Ev:Tos. 
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And beſides this, about the middle of king James, alchough by the war- 
rant and book of rates 2. and 6. Fac. the cuſtom of cloth was taken as it 
was in queen Mary's days, and ſo directed, yet ſome inquiſitive cuſtomers 
found that that cuſtome ſo ſett in queen Mary's time, viz. 68. 8d. upon a 
ſhort cloth of denizens, did not countervaile the cuſtome. and ſubſidy of a 
ſack of wooll, which of denizens was 235. 4d. ſubſidy and 6s. 8d. cuſtome, 
in toto 40s. for one ſack would make four clothes, which at 6s. 8d. per 
cloth amounted” to 268. 8d. of denizens. And therefore there was 38. 4d. 
added to the cuſtome of four ſhort clothes, viz. in toto ros. the cloth, which 
ballanced the ſubſidy and cuſtome of a ſack of wooll of denizens. And 


the like proportion was taken upon cloth exported by aliens to ballance 


their ſubſidy and cuſtome of wooll, viz, 41. And theſe were called preter- 
mitted cuſtomes, and were ſometimes exacted, but complained 11 1 in Parlia- 
ment, and ſo intermitted. 1 8 

In 12. Fac. Swinerton, being farmer of the cuſtome of wines, there grew 
ſome difference between the farmer and merchant touching ſome reaſonable 
allowance to be made for leakage of wines, becauſe wines, eſpecially Spa- 
niſh, partly by accident and partly by their own nature, would waſte at ſea; 
and it was not poſſible without much inconveniency to fill up their veſſells, 


for it may be they had not wines of their own of the kind; neither was it 


reaſonable to pay full tunnage, where poſſibly the veſſell might be half emp- 


ty; ; and befides, it would be troubleſome to gauge every veſſell, They came 


therefore to this agreement, that the merchant ſhould not fill up in the port, 
but ſhould have an allowance of twelve pound per cent. for leakage out of 


bis cuſtoms and impoſt; and this was ſettled by order of che councill 12. Jace. 


And this is as much as 1 ſhall ſpeak concerning the time of king James. 
_ King Charles the firſt ſueceeding him, there grew differences between 
him and his houſes of parliament in 1. and 3. Car. ſo that there was no 


ſubſidy of tunnage and poundage granted to him. Only he had the great 


cuſtomes of woolls woollfells and leather, which was inſignificant in reſpect 
of the inhibition of exportation of thoſe commodities.” He had alſo the 


petty euſtomes of aliens and that of cloth. But theſe were not ſufficient to 


ſupport the charge and dignity of his majeſty. _ 
He therefore for his great neceſſity turned what was 8 by his fa- 


ther by way of ſubſidy and impoſt into one great impoſt; and accordingly 


the ſame was collected by the king's farmers from the firſt till the 5 Car. 


at t which time Fw long parliament of 16. Car. began . 


* See 9. "Parl, Hiſt, 310. 52 339.—Boires. $ | 
Cc2 | | The 


5 
1 


was accordingly paid *. 


_tenii——Eprrros.. - 
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The farmers of theſe impoſitions in the parliament of 16. Car. are called 
to an account for receiving of theſe impoſitions without authority of par- 
liament; and they and their partners, to avoid the ſeverity of the houſe, 
made. a compoſition in nature of a fine of for their peace, which 

The ſubſidy. of tunnage and poundage was granted to the king in 
16, and 17. Car. for ſome ſmall time + ; but the difference broke out be- 
tween the king and his houſes of parliament, before they were ſettled upon 


* 


him for his life. 


| Nevertheleſs the bill was prepared for that purpoſe, wherein the right 


| alſo of the ſubje& againſt impoſitions, and a particular enumeration of 


this bill paſſed not the king's conſent. rn. 

During the time of the late troubles, theſe were taken ſometimes, by way 
of loan or: advance, then by ordinances of both houſes, then by the tempo- 
rary edicts of thoſe that de faio obtained the power during the king's life, 
and after his death until the return of his now majeſty in.the 12th year of 


thoſe duties upon merchandize, which do of right belong to the crown. But 


his reign, whereof in the next chapter. 


- ® The proceedings on this compoſition may be traced by conſulting the Journals of the 
Commons in the places referred to under the head of Cyfomers.in the Index to the zd volume: 
and by them it appears, that a compoſition of 1 50, oool. was agreed upon; hut it is not quite 
clear, whether this was a ſum for the whole body of farmers of the cuſtoms, or only a part of 


4 Phe 28 granting; this ſubſidy of tonnage and poundage is not in print, But-lord Cla- 
rendon gives part of the preamble, according to which it contained the fulleſt diſayowal of 


the claim of the crown to tax at the ports. 1. Clarend. Hiſt. 8ve. ed. 264. The king's 


ſpeech on giving his aſſent to the act confirms this; his words being, In this particular bill 
I hope you. will know, that I do freely and frankly give over the right which my predeceſſors 
« have ever challenged unto them, though I confeſs diſputed; but yet they did never yield. 
it in their times. Ruſhw. part 3. vol. 1. page 295. 9. Parl. Hift: 384. Upon a further ſearch: 


IL. sad a ſhort ſtate ment of the act in Ruſhworth, From this it appears, that the act recited it 


to be the antient right of the ſubjects of this realm to have no ſubſidy cuſtom impoſt or 
charge laid upon merchandize exported or imported by denizens or aliens, without conſent of 
parliament. But the act did not ſtop here; for it made receiving any duty not warranted by; 
grant in parliament highly penal; the act er ae a proviſion, that if any perſon 
ſhould take or receive any impoſition laid on merchandize excep? by grant in parliament, he 

tbould incur, the forfeitures provided by the ſtatute of Premunire of the 16. R. 2. See Ruſh. 
vol. 2. of zd part 1382. Other ſtatutes have condemned the practice of levying taxes on the 


- ſubje& without grant in parliament in very refentful terms. Thus the ſtatute of 34. E. 1. 


de'tallagio non concedenda concludes with a direction, that the zrchbiſhops. and biſhops ſhould 
for ever read that ſtatute in their cathedrals twice a- year, aud denounce accurſed all infringers 
of it. But this at of Charles I believe was the firſt inſtance of a fixed penalty. 
interrorem againſt the mere receivers of an unlawful tax: nor on the Reftoration was it 
deemed neceſſary to adopt an example of ſuch extremity ; ſimply declaring what is the conſti . 


' rutional mode of taxation being then thought very adequate to guard againſt future encroach- : 


ments, > EDITOR. 


CAP. 
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©. XVI. 


eee. the fubſdies and cuſtomes- as they now fond in phe f time me of 
| 3 Charles A, 


Y the act of 2 12. Car. 24, c. 4. the fubfidy of tunnage and 
poundage, &c. is granted to the king ans his life under ſome _ 


rence of rates than OY viz. 
As to tunnage: 


Of French wines imported into London and hs members thereof by. 

way of merchandize, by natural-born gas 41. 108. per tun, by ſtran- 
gers 6], per tun. 

Of French wine imported into ahi ports, by: etarel-bon en 


3. per tun, by aliens 4. 108. per tun. 
Of ſweet wines imported into London, by natural-born putze, 4 58. 


per butt, by. aliens 3]. ner butt... 
Of every ſweet wine imported into other ports, by natural-born ſubjects 


30s. per butt, by aliens 455. per butt. 
Of every awm of Rheniſh wine imported by natural- born ſubjects 205. 


by aliens 258. 
An additional duty | | 
Of French, pn Po Ga and Madeira wins, 3l. 
per tun. 
Of other wine 41. with paid in nine an 
41 ſubſidy of poundage, vix. 
. 12d, of every 208. value of merchandiz exported or . by 


| way of merchandize. | 
Of Engliſh. commodities or: 3 exported by "ny . 


more of every 208. except woollen cloth wrought in England called old 
draperies, wines, fiſh taken by Engliſh, freth-fiſh, beſtiall. | 
Of every ſhort: woollen cloth called broad cloth exported by natural 
ſubjects not exceeding 28 yards 38. 4d. if exceeding it pro 'ratd,. if 
' ſhorter pro rats, and exported by ſtrangers 68. 8d. | 
A book of rates ſettled. the forfeiture of goods uneuſtomed, &c 
' Proviſion for goods loſt at . 
Goods ſhipped in carricks or galleys to pay aliens cuſtomes. 
Some goods formerly prohibited licenced an e. 


wa not _— with cuſtom. 


* 
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The book of rates follows, and therein divers rules; among which the 
firſt is, that no duty ſhall be paid for more than is entered and landed. 
The laſt is, that no other duties be paid during the continuance of theſe, 
but only the duties enacted, Prifage, e. and the impoſition upon 
coals. 

And this is now the great and 417 rule, 15 which the duties of merchan- 
dizes exported or imported are to be ruled and governed. For all other 
duties, whether by common law or act of parliament or impoſition, are 
now under ſuſpence during the continuance of this grant, by the laſt rule 
of the book of rates. 1 

And thus I have gone through the nor, or narrative, of the ſuccefive 
progreſs and various alterations of duties arifing upon goods imported or 
_ exported, whether they be cuſtomes or ſubfidies or impoſitions, as far as I 1 
can meet with any evidences concerning them. And now I ſhall proceed 
to more cloſe and particular diſcourſes touching theſe duties. 27 


ee. 
A general ſcheme of the cuſtomes as they flood i in the time of E. 4. 


IN the former diſcourſes there lies diſperſedly and ſcatteredly 8 of 
what is to be ſaid concerning cuſtomes; viz. their kinds, the times 
when and manner how they began, their encreaſes and variations, the per- 
ſons by whom due and the accidents that excuſed them, the means of their 
recovery, and ſome other particulars of this kind. 6 

But becauſe they lye diſperſedly in ſeveral places, and the mentioning 
them is rather for the continuation of the hiſtory than ex . to treat 
ef them, I ſhall reſume them in this order. 

Firſt, I will begin with theſe that are the cuſtomes of 8 and 
therein of their ſeveral natures, when and by whom due, and how recoverable; _ 
many of which confiderations . will be very appoſite and uſefull to the 
ſecond and third heads, and will be in r things coincident with them, | 
or very explanatory of then. 475 a 


It ſeems proper to add to lord Hale's account of the firſt grant of 3 a poundage 
after the Reſtoration, that one clauſe in it contains a recital, that ** no rates can be impoſed | 
upon merchandize imported or exported by WE or OR but wn common conſent in 
+ "wr 12, CID 2. Co 42 | 6, g 

| | Scrondy, 
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Secondiy, concerning impoſitions, and the right and power of impoſing ; 
duties upon merchandizes exported or imported. | 

Thirdly, concerning the ſubfidy of tunnage and poundage as it ſtands ſettled 
by act of parliament, and the ane rhat 11 ariſe upon various clauſes 
of the ſame. 
I ſhall be longer in the firſt of theſe heads, 1 0 nigh of what will be 
ſaid therein will be uſefull and applicable in many particulars to the laſt 
of theſe, And befides, though at preſent all theſe former cuſtoms are un- 
der ſuſpence ; yet there is very excellent learning to be found in ancient 
records concerning them, which is worth the knowledge. 

Firſt therefore I ſhall ſett down a ſcheme of thoſe old cuſtomes, ay 
from the records themſelves, partly from the black book in the Admiralty, 
which hath the ſcheme of them as they ſtood at the finiſhing of that book, 


which I think was in the time of E. 4. and upon comparing of the cuſtomers. 
accounts of that time I find them exactly agreeing. 


I. Firſt. therefore touching the cuſtom of woolls woollfells and leather, 
commonly called the great cuſtom, ſettled as hath been ſhewn by the act. of 
parliament 3. E, 1. and. deſcended to his ſucceſſors jure bereditario, viz. 
magna cuſtuma. 
1. Of every ſack of wooll and of every 240 woollfells exported, by 
denizens. 6s, Sd. by aliens 10s.. 
2, Of every laſt of hides containing 20 dickers, and. every. dicker den 
| hides, exported, of denizens 138. 4d. of aliens 208. | 
There aroſe certain other cuſtomes incident to woolls woollfells, md hides,. 
and therefore accounted for together with the great cuſtomes, Tho cuſ- 


tomes were of two kinds, viz. 


1. The cocquet, viz. of every 0 denizen or alien. moe 


woolls woollfells or leather 2d. 
2. The devoirs of Calais, where e the taper was, which began 


the 45. E. 3. and continued. conſtantly after anſwered, at teaſt till the 


end of E. 4. Viz. of every ſack of ,wooll or 240 woollfells exported: by 


aliens or denizens 8d. of every laſt of hides en by aliens or de- 


nizens 8 
And. beſides theſe we may elne a theſe great as 
Ob. et —— which continued payable upon every ſack of. woolk 
zd. per lib. upon lead ſet by the ſtatute of 27. E. 3. 
II. 'The parva cuſtuma; and that was upon four ſorts of commodities, viz. 
cloth, wax, wines, and averdupoiſe, or other an of merchandize, which 


was _ — 
| (I.) The-. 
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(1.) The petit cuſtome of cloth, viz. of theſe ſeveral * 8 
t. Cloth of ſcarlet or whole grain ex porte. 
1. By denizens. © The impoſition of 21. E. 3. aper W 28. 4d. 
2. By aliens. They paid 28. by virtue of Carta Mercatoria, and 3s. as | 
by the impoſition upon cloth began the 21. E. 3. in toto 58. 1d. 
3. By the Hanſe merchants by virtue of the Carta Mercatoria, at which 
rate they paid 2s. but in the time of E. ney: oor pgs Viz, 28. by 
' Carts Mercatoria, and 38. 6d. by im poſition. 
2. Cloth half grain. 
I. Denizens paid 21d. by the anpoſition fi upon cloth 3 21. E. 3. 
which though at firſt it was rad. it was s after raiſed to walls upon ag 
and fo held. | 
— 2. Aliens paid 48. 1d. whereof «8d, was the compettioe” rate ſett by 
Carta Merratoria; mo refidue, viz. 28. 7d. was ſet by en after-, 
ward. 
3. Hanſe or Almaine merchants paid only 18d. being the rate ſet b 
Carta Mercatoria, which they kept by virtue of their charters of 11 
Vvuilege, notwithſtanding the additional impoſition upon _” 
3. Cloth without grain. 1 
1. Of denizens 14d. by virtue of the rmpbitic ſer by the 21. E. 3. 
2. Of aliens 2s. gd. viz. 12d. by virtue of Carta Mercatoria, and 21d. 
by the impoſition of 21. E. 3. ſet upon the cloth exported by aliens. 
3. Of Hanſe and Almaine merchants 124. only by virtue of Carta Mer- 
catoria, for they had by virtue of their charters an exemption: from the 
payment of the 21d. paid by other aliens as befor. 
And note, that for theſe clothes aliens paid no poundage, viz, no 3d. 
per libram ; for the Carta Mercatoria ſetting part of thoſe _— the 


N | | | 3d. per pound was not paid for theſe. 
NN 4. The cuſtomes of worſted. 
EN | To Theſe were impoſed by the king and his: council 21. E. 3. in com- 


penſation of woolls, whereby they were made. This, though in the firſt 
4mpoſition it was for the piece exported by denigens 1d. and by aliens 
' 14, ob. and for a bed of worſted by denizens 10d. by aliens 15d. yet, 

the manufacture receiving an n e — was in g of time 
| alteration of the cuſtom, viz, 8 * 
1 For pieces of worſted, ; OY 

| Denizens. ad. 
Of aliens 3d. beſides their 3d. yoo Ib. by virtue of Carta Mercateris. 
For 
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5 For a ſi ingle piece of worſted, 8 N N 8 
Denixens 1d. 
Aliens 1d. 06. beſides their 3d. for poundage, 
For bedds of worſted, Viz. 
For double bedds, 
Of denizens 10d. „ | 
Of aliens 13d. ob. beſides their poundage viz, 2d. 
| For half doubles, 


Of denizens 7d. 
Of aliens rod. ob. befides their poundage of 15 


For ſingle bedds, 


Of denizens 8d. 
Of aliens 7d. 0b. beſides their poundage . 3d. 


But the Hanſe merchants paid only ad. for pieces or for bedds of wor- 
ſted, beſides their poundage of 3d. | 
| But note, that during the time of king Edward the 1 by a ſpecial 
charter the Spaniſh merchants paid only Engliſh cuſtomes. 
(2.) The ſecond: general of the py cuſtomes was wax, viz, of =” 
quintal of wax there was paid, 
By denizens 28. which grew by . and this they paid befides | 
their poundage of 124. per lib. when that ſubſidy was granted, 15 
VBy aliens, as well Hanſe as others, 12d. for every quintall. 
(3. ) The cuſtomes of wines, viz. 28. per tun in lieu of priſage by Carta 
Mercatoria, paid by all aliens, as well Hanſe as others. 
(4.) Their cuſtomes of averdupoiſe, viz. 3d. for the value of every 205. 
paid by the merchants aliens, as well Hanſe as others. l | 
Theſe are thoſe which are collected as the petty hs e | 
And 1. it is to be obſerved, that when any ſubſidy of tunnage was grant. 
ed generally of aliens and denizens, unleſs there were fpecial proviſion by. 
the act of ſubſidies to the contrary, aliens did not only anſwer the ſubſidy 
of poundage, but alſo their petty cuſtom of poundage, viz. 3d. per lib. 
as * . by all the cuſtomers accounts, eſpecially tempore E. 4. 
. It is alſo to be obſerved, that upon thoſe clothes, whereupon t the petty 
„ was granted by Carta Mercatoria, as ſcarletts half grain and cloth 
of aſſiſe without graine, the aliens paid not only the duty by Carta Mer- 
catoria, but alſo that additional cuſtom or impoſition, which was after ſet 
upon cloth to ballance the cuſtom of wooll, unleſs the Hanſe merchants, 
who moſt ordinarily paid only the cuſtome ſett by Carta Mercatoria. 
To £ | % FRA | 3. But 


/ 
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3. But of thoſe clothes which were not expreſly charged with cuſtome 
as cloth by Carta Mercatoria, but were rated to a cuſtom proportionable 


to the woolls whereby they were made, which began as hath been ſhewn 


21. E. 1. and was after inhanced, as worſteds ; aliens did not only pay their 
| impoſition ſet upon thoſe clothes, but alſo their poundage of gd. for the 

value of every twenty ſhillings ; and this was paid as well by the Hanſe 
-merchants as others. And the reaſon was, becauſe, before this impoſition 

upon it as a manufacture of wooll, it was charged with 3d. per pound as 
averdupois. 

Though ſometimes they had intruſions, yet it revived again. This ſhall be 


thewn more at large in the next chapter. 


| E. XVIII. 
Concerning aliens and their cuſtomes; and firſt concerning the Hanſe 
merchants, and their privileges 1 in relation to the cuſtomes. 


N the precedent chapters we ſee frequently a difference between the euſ- 
tomes of aliens and denizens; and among the aliens we fee a difference 
between the cuſtomes of aliens themſelves. The Hanſe or Almaine merchants 
paid a ſmaller cuſtome, and ſometimes a ſmaller ſubſidie than other aliens; 
although ſometimes in their * they were reduced to the e meaſure 


as it is this day. 
I ſhall therefore, in the firſt place, ſett don the narrative concerning the 


| Hanſe merchants, and the progreſs of their privileges in relation to the cuſ- | 
tomes ; wherein, though there will be ſome things that will be applicable to 


merchants aliens. m general, yet the principal ſcope will be to derive the 
privileges of the Hanſe merchants: and when that is done, I ſhall deſcend 
to the conſideration of aliens in their latitude, and who they are. 


Narrative concerning the Hanſe merchants. 


Although the merchants of Almaine, fometimes called mercatores Amanie, 
ſometimes Hanſe merchants, fometimes Eaſterlings, had many ſpecial privi- 


leges granted them in the time of Hen. 3. and perchance alſo before, which: 


poſſibly were the foundation of the acceſſions of privileges which they had in 
the times of ſucceeding kings; yet I ſhall not go fo high in the deducing of 
their privileges, becauſe, as the great ſettlement of the cuſtomes began in the 
time of E. 1. ſo the privileges and exemptions of the Hanſe merchants in rela- 
tion to thoſe cuſtomes, principally began 1 in the times that eee that gene- 
ral ſettlement of the cuſtomes in the time of E. 1. | 

In 
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In the firſt ſettlement of the great cuſtomes anno 3. E. 1. it appears to be 


without any diſtinction between denizens and aliens: they paid alike; but 


the diſcrimination grew at firſt by the Carta Mercatoria 3. E. 1. 

By that chatter the king granted the liberties therein comprized to all mer- 
chants ſtrangers of all countries, with which any commerce was then uſed, 
viz. Almanie, Franciæ, Hiſpaniæ, Porlugallie, Navarre, Lumbardie, Tuſciæ, 
Provincia, Catbalonis, Ducatus Acquittanie, Tholoſane, Tartartine, Flan- 
dria, et omnium aliarum terrarum et locorum extraneorum venientibus in regnum 
Anglie. And all theſe foreign merchants granted to the king and his ſueceſ- 


ſors theſe aliens cuſtomes comprized in chat charter. And accordingly rhe 


cuſtoms hereby granted were enjoyed till the ine in 5. E. 2. which 


reſumption thereof was afterwards repealed 15. E. 2. as hath been ſhewn. + 


So that this was in nature of a great contract between the king and the mer- 
chants, and carried in it a reciprocal confideration, viz; liberties and privi- 
leges to the alien merchants, and advance of old cuſtoines and grant of new 
to the crown by them. | | 


In the Iatter end of that charter there is this clauls: . antes, ac 


pro nobis beredibus et ſucceſſeribus noftris concedimus, quad nulla eractio, priſe, 
vel preſtatio, aut aliquod aliud onus, ſuper per ſonas mercatorum prediftorum, mer- 
candiſas ſeu bona eorundem, * aliquatenus Haas tur contra ab expreſſam _ 


rius et conceſſam. 
This ſhould ſeem to be a general concefion; to all en 8 ex- 


empting them from all new cuſtomes or impoſitions thereafter to be e e 
- But it prevailed not in that latitude, as-ſhall be ſhewn, 

But, beſides this general charter-granted to merchants ſtrangers, ahi Hanſe 
merchants, which were but a branch of the merchants of Almaine, had more 
particular liberties granted to them; for 1. H. 3. there was granted to them 
a houſe in London called Guilabalda Te neee which was afterwards 
| nnen by E. 1 “. | 


Theſe Hanſe merchants were thoſe N of thoſe great towns in Ger- 


many lying upon or near the Baltic ſea, and are at this day called the Hanſe 


towns, conſiſting of four principal head quarters, viz. Lubeck, Cologn, 


Aranſwickhen and Dantzicke, with their under quarter towns. 

There was a pretended defect eſpied in the charter of E. 1. to the Hanſe 
Merchants becauſe the charter was not granted pro. e et heredibas, And 
"thereupon the 7th. December 11. E. 2. there was a new. charter granted - to 


„The place thus ee by Henry the third to the Hanſe a is known by the name 
of the Steleyard or Stelehouſe, See Stowe“ 8. Re, Stry pe's ed, in 1720, book 2. page 202, 
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the Almaine merchants, not in general, but illis ſcilicet, qui habent damum 
in civitate London” us Guyldbalda Teutonicorum vulgariter nuncupatur, which 
were the Hanſe merchants. By this charter the king confirms their liberties 
formerly granted as well by Carta Mercatoria, as by the particular charters; 
and further grants in expreſs words, quod nos vel beredes noftri, ſuper ipſos aut 

eorum bona vel mercimonia, cuſtumam novan indebitam non ponemus, ſalvis nobis 
et bæredibus noſtris antiquis priſis naſtris; quidque._ ipfi per tatum regnum noſtrum 
de Bonis et mercimoniis ſuis de poniagio pavagio et muragio in perpetuum Ant quitti, 
ita tamen quod aliquem, qui de guildd ipſorum 1 non  exiftet, nec gas bong 


eu mercimonia, de guilds ſud non advocent ullo modo. 


This charter was conſirmed by king E. 3. 14  Martii 1. E. 3. by R. 2. 
6 Nov. 1 R. 2. and after all by king E. 4. ann 13. E. 4. 
as ſhall be ſnewn. Ft 


By theſe charters and n en the Hanſe niet, had not anls. per- 


ſonal privileges, as they were merchants, but they obtained the effect of an 
incorporation, and alſo held the c as the houſe of their incorporation 
in ſucceſſion. ö 

By virtue of theſe 8 thus en pan, e that of KE. 2. they. en- 
joyed certain exemptions in relation to cuſtomes, which were not allowed to 


other merchants aliens, though in ſame things their charge was une, as be- 


fore ſhewn in the precedent chapter. 


For inftance, It hath been before ſhewn, that beſides the av of uh 
Gr e Merion there began in the 21. E. 3. an impoſition or cuſtome 


to be ſett upon cloth and worſteds in proportion to the cuſtom of a ſack af 


wooll; which new cuſtome or impoſition in proceſs of time was inhanced, as 


appears by the ſcheme of the cuſtomes in the precedent chapter. And all 


aliens except the Hanſe did not only pay their cuſtome contained in Carta Mer- 
cotoria, but alſo the new impoſed cuſtom laid upon cloths 21. E. 1. and in the 


ſucceeding times. But the Hanſe merchants had a greater liberty by reaſon 
of that clauſe of exemption in the charter of E. 2.— For ſome time they paid 
the 21d. impoſed upon cloth 21. E. 3. But when they paid that, they were 


exempted from payment of the 12d. and 188. and 28. ſet by Carta Mercatoria, 
as appears by the king's writ pleaded and allowed Communia Paſcb. 3 5. E. 3. 
pro Jobanne de Panetry et Willielmo de Clapton collectoribus parvæ cuſtumæ London, 
whereby the merchants of Almaine paying the 21d. upon a cloth impoſed by 
21. E. g. are acquitted of the 12d. ſett by Carta Mercatoria. But afterwards the 
Hanſe merchants rather choſe to pay the duty upon cloth ſett by Carta Mer- 
* See 6, Rot. Parl. 67,—Enitor, 1 

4 „„ | eateria, 
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catoria, ad were diſcharged of theſe new impoſitions ſet by 21. E. 3. as ap- 
pears by the ſcheme above: expreſſed.— Again, for pieces of cloth andinarrgw | 
cloth, that were not chargeable by Carta Mercetoria, all aliens paid only their 
poundage until 21. E. 3. when a: rateable impoſition of a 1d. per cloth was 
ſet upon ſuch pieces and nartow clothes ; and then they paid not only their 
poundage, but alſo the rateable impoſition, But  Communia 35. E. 3. abi. 
ſupra, the Hanſe merchants paid only their poundage for ſuch narrow clothes 
and remnants, and not the rateable euſtome of 21d. for a whole cloth. 
Again, whereas until the 21. E. 3. all merehants aliens paid only poundage 
of 3d. per libram for worſteds of all ſorts, and 21, E. 3. a rateable. cuſtome 
was ſet upon them propottionable to a ſack of wooll, whereupon other mer- | 
chants aliens were not only forced to pay the'new impoſition. but alſo 3d. 
per lib. for poundage ; the Hanſe merchants, by writ entered upon the laſt 
mentioned record, were diſcharged of the impoſition upon werſteds ſet by 
the 21. E. 3. and paid only their poundage. Only for bedds of worſteds, 
they were enforced to pay ad. per bedd, over and befides their poundage. 
And theſe differences were bettomed upon theſe exemptions, that the 
Hanſe merchants had wc virtue e of the nen Ny E. 2. from * ee 
Fan 112 5 Tt 
And although in 1 ods of „ he grant of tonnage and 
poundage the charge is laid equally upon all aliens, yet in ſome of the acts 
there is proviſion for the Hanſe merchants to be charged only with their 
old cuſtome 1. E. 6. cap. 13. But at this day there is no ſpeciall proviſion 
for the Hanſe merchants in the ſubſidies * ame and Pound, up 
they are equally charged with other aliens. 
The Hanſe merchants had their divers vieiſſitudes. 
In the times of H. 6. they were in diſpleaſure with the Engliſh, and the 
Engliſh with them. There were many violences and injuries uſed on both 
 fides ; and it grew to that height, that, in the acts of tunnage and poundage 
and other new ſubſidies, there was no proviſion for them; but contrarily there 
were many times derogatory clauſes in thoſe acts, whereby they were expreſſly 
put. into the ſame common conſideration with other aliens. Rot. Par . 31. H. 6. 
1. 1 And yet farther by an expreſs act of parliament, via. Ret. Parl. H. 6. 
all their franchiſes and privileges are reſumedd. 
be reſumption and ſuſpenſion of their privileges . all the time 
of H. 6. But E, 4. taking upen him the crown, the Hanſe merchants fall 
in with the new king; and poſſibly he thought it his advantage to engage 
them; and from the firſt entrance of his reign he received them into great 


favor, which he continued all his life. 8 i 


gorum ſucceſſores, univerſis pri Ow libertatibus conceſſionibus et indultis predifis 
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And whereas by reaſon of the acts of reſumption in the time of H. 6. 
the Hanſe merchants were charged with cuſtomes ſubſidies and impoſitions 
as other aliens, eſpecially as to cloth exported ; the king, by his privy ſeal 
directed to the treaſurer and barons P. 1. E. 4. and by judgment of the 
court of exchequer thereupon, diſcharged the Hanſe merchants of the ; im- 
Poſitions upon cloth ſett 21. E. 3. and they are only charged with the ſums 
charged upon cloth by Carta Mercatoria, viz. two ſhillings of cloth of 
graine, eightcen-pence of cloth of half graine, and one ſhilling of cloth of aſſiſe 
without any graine. Vide inter compota parvæ cuſtume in London anno 1. E. +>: 

4. E. 4. cap. +. in the act made againſt aliens merchants, ſpecial provi- 
fion is made for the Hanſe merchants, and a ſpecial clauſe for the confirm- 
ing of their charters and liberties, vie. the merchants of the Hanſe veg 


| Guildbaldam Teutonicorum. 54 tal 


Rot. Pari. 13. E. 4. u. 2. the TI reciting the 2 imcroparſs af 
trade between the Engliſh and the merchants and people of the nation of 


' Almaine, being under and of the confederation leige and company 
called the Dutch Horif, otherwiſe called the merchants of Almaine, 
and having the houſe in London called, Guildbaldam Teutonicorum (note 


the deſcription and reſtriction of the company) by ſpecial charters made and 


confirmed i in parliament, all their charters are recited and confirmed; and 


it is further particularly enacted, that no priſes eractions nor preſtations ſhall 


be ſette uppon their perſones or goodes, otherwiſe than have bean ſette uppon theym 
any tyme before this c. yere 'nowe laſt paſt or above. The tenor of the king's 
by: Port in parliament, after the recital of the charters, runs thus: 


Nos conſiderantes, prefatos mercatores Alemann mercatores Hanze Teutonice vul- 
gariter nuncupat* in ditto regno et dominiis noſiris, dictis ſuis privilegiis liberta- 
ribus conceſſionibus et indultis, occaſione guerrarum turbationuni et boſtilitatum jam 
nuper inter ſubditos noſtros et ipſos de Hanz predict cantingentium, deſtitutos et 
exinde tam ipſos quam ſubditos noſtros multipliciter fuiſſe et efſe-leſos, ex certis 


— reſpectibus nos moventibus, de adviſamento et aſſenſu dominorum ſpiritualium 


et temporalium et communitatis regni noſtri Anglie in preſenti parliamento noftro 
exiſtentium, et aufteritate ejuſdem parliamenti, et ex certd noftrd ſcientid, pro 
nobis et heredibus ac uni verſis ſucceſſoribus noſtris, ipſos mercatores Hanze in priſ- 
tinum ſtatum utendi et fruendi in dicto regno noſtro et aliis locis nobis ſubjectis, 
ſupradiftis ſuis omnibus et fingulis privilegiis libertatibus concęſſionibus et indultis, 


| quo furrunt ant off debuerunt, fi guerre turbationes et hoſtilitates bujuſmodi non 


contigiſſent, reponend* et integre reſtituend Auximus, ac tenore preſentium repo- 
nimus et integre reftituimus, ſic quid ſupradifii mercatores Hanze Fredicte, et 


uli 
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ati et frui debeant perpetuis futuris temporibus, eo modo quo uſi ſunt aut uſi fuiſ 
lent, fi predicte guerre turbationes et boſtilitates non accidiſſent ; ac preterea eiſdem 
mercatoribus Hanze ipſa eadem privilegia libertates conceſſiones et indulta, pro ſe | 


et ſuis ſucceſſoribus, approbando et ratificando innovamus et confirmmus, Ac. 
By the ſtrength of this act of parliament and charter the former liber- 


ties of the Hanſe merchants are revived, and indeed made more ſtrong and 
effectuall; for whereas there poſſibly was not before a, politick capacity 
or corporation ſettled, whereby they might be capable to take in ſucceſſion, 
or at leaſt it might have been queſtionable ; the ſtrength of this act of 
parliament, as to the purpoſe at leaſt of enjoying their liberties and houſe, 
gives them a perpetuall ſuccefſion, for the very implication of an act of 


| parliament may create a capacity. 
But yet the bounty of the king towards theſe merchants of Hanſe reſted 


not here. But Rot. Parl. 14. E. 4. 1. 15, it is recited, that, whereas. for 
the reducing of the merchants of Almaine being of the leige and confede- - 
ration of the Dutch Hanſe to the old intercourſes of merchandize with the 
Engliſh, it hath been agreed between the king and the people of the ſaid 
Dutch Hanſe, that the merchants of the Hanſe ſhould have a certain place 
within the city of London, called the Stillhof, otherwiſe the Stillyard, with 
divers houſes thereunto adjoining, to them and their ſucceſfors,, &c. and 
whereas the mayor and commonalty of London be ſeized of the place 
called the Stillyard under certain truſts. according to · the will of John Reyn- 
well, and likewiſe the biſhop of Wincheſter and ſome other religious houſes 
be ſeized of certain other lands adjacent, &c. it is enacted, that the mer- 
| chants of Almaine being of and under the confederation leige and com- 

pany of the Dutch Hanſe, otherwiſe called the merchants of Almaine, 
having an hauſe in the city of London called Guildbalda 7 eutonicorum, that 
be or hereafter ſhall be, ſhall. hold. and enjoy to them and their ſucceſſors 
the ſaid houſes. Proviſion is made for the performing of the charitable 
bequeſt, and alſo the king makes by that act compenſation to the religious 
bouſes for their rents and inheritances. 

This is. the firſt ſettlement of the houſe called the Stillyard | upon AIRY 
They had indeed formerly their Guildbalda 7 eulonicorum, or their common 
tall, but not the Stillyard in perpetuity till NOW 

Two things are obſervable upon this charter, viz. 

1. That it was not all the merchants of Almaine that had thoſe liber- 
ties; but the Hanſe. merchants which were confederate into a kind of 
trading body, and had their corporation, as it be at their Guildhall i in. 


London. 
| 2, Here 
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2. Here is the name of their corporation and their ſucceffion, in 
which capacity they did take and to this day hold 'THat houſe called the | 
Stillyard. 

By the ſtatute of 19. H. * ons 23. all acts touching merchandize preju- 
dicial to the merchants of the On Sede as to _ and r 
liberties. 
By the ſtatute of 22. H. 8. cap. 8. whereby Hs made FOI are 
made liable to aliens cuſtoms, proviſion is made nevertheleſs for the 
Hanſe merchants of the Guildbalda 7. * that they be not thereby 
prejudiced, 

In the beginning of the reign of E. 6. there was 2 great eare * them, 
inſomuch as in the very ſubſidy of tunnage and poundage there is 
proviſion made for their indemnity againſt the encreaſe of their cuſtomes. 

But afterwards in the time of the ſame king they were  diſcountenanced, 
and by acts of ſtate their privileges ſuſpended. 

In queen Mary's time, upon the account of Ns as ul as fe they 
were again received into favour. 

In the time of queen Elizabeth upon the fare account they were dif- | 
countenanced. 

In king James's reign they - were again received into favour, and cheir | 

privileges countenanced by publick acts of the councill. 

In the beginning of the reign of king Charles the firſt they began again 
to be in difcredit, inſomuch that in 8. Car. upon a ſpeciall commiſſion an 
inquifition was taken, whereby it was found that their houſe called the 
Stillyard eſcheated or was forfeited to the crown. But tle proceeding, 
that I can find, was upon that inquiſition. 

. Of very late years in the time of his now majeſty the former proceedings 
in the time of his father were endeavoured to be revived, and a patent 
defired to be paſſed of their houſe called the Stillyard, upon pretence, 


that either it did not well paſs to them for want of a ſufficient corporation, 5 


or if it did that it was forfeited or diſſolved. But this prevailed not; but 
by a ſpecial order of the councill dated their title to the 
Stillyard was aſſerted, and all farther proccedings agaiof them ſuperſeded. 


2B r. 
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ee 
Concerning atiens at large, and who are liable to aliens cuftomer. 


T appears by the ſeveral acts of ſubſidies of tunnage and poundage, 
and alſo by the Carta Mercatoria, that aliens were chargeable with 
greater cultomes and ſubſidies than denizens were; and hence grew great 
diſtinction between denizens and aliens in reſpect of cuſtomes. | 
Denizens were of two kinds, denizens born and denizens made, And 
it ſeems theſe, paid their duties alike untill the ſtatute 1. H. 7. cap. 2. where- 
by it is enacted, that any perſon made or to be made denigen ſhall pay 
like cuſtomes and ſubſidies as he ſhould have paid before he was made de- 
nizen, any letters patents or ordinances made to the r notwith- 
Dancing: 
By the ſtatute 11. H. J. cap. 14. all merchants ſiravgers, and others made 
e by the king's letters patents or otherwiſe, pay ſuch cuſtomes, in- 


| wards and outwards, as they ſhould have 2 if the ſame grants Had. not 


been made. 

By the ſtatute of 22. H. 8. cap. 8. the ſame thing in effect is again 
enacted, viz. that they pay the ſame ſubſidy and cuſtom as they. ſhould have 
paid before they were denizens, any grant or grants to them made or bereafter = 
to be made, or any at Natute or ordinance 10 the contrary made or had nolwitb. 
Landing. There is a proviſion, that it ſhould not extend to be prejudiciall 
to the merchants of the Stillyard, but that they enjoy the enen they 
| had before this parliament. 

Upon theſe ſtatutes theſe things are nn viz. | 

(i.) That an alien made denizen by letters patents before or after theſe 
ſtatutes ſhall yet pay alien's cuſtomes ; for thoſe ſtatutes have as to this 
purpoſe reſtrained and qualified his indenization not to extend to cuſtomes,. 
But this is intended of à general indenization by letters patents; for the 
king may at this day, by a ſpecial laufe in his letters patents, either diſ- 
penſe with theſe ſtatutes, or grant ſpecially, that he ſhall pay cuſtomes and - 
-- ſubſidies as a free-born denizen, notwithſtanding theſe ſtatutes ; for this 
concerns only the king's intereſt. 

C.) That. a perſon naturalized before thoſe acts by at of parliament 
yet ſhall pay alien's duties, The reaſon is, becauſe theſe acks as to natu- 
ralizations precedent do derogate from their privilege ; and that, | 

V . 1. By 
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1. By force of the words letters patents or otherwiſe . 


2. By force of the derogatory clauſe any act ſtatute or ordinance to the con- 


trary notwithſtanding. 

And poſſibly this was one of the reaſons why theſe ſtatutes were ſo often 
renewed, viz. 1. H. 7: 11. H. 7. and 22. H. 8. to take or the piivilegs 
of the perſons naturalized before the acts made. 5 Fg 
©  (3.) But perſons, naturalized by act of parliament after theſe acts, were 
exempted from the alien's duties; becauſe they are by the act of naturaliza- 
tion rendered to all intents and Peep as if born in England, which con- 
cludes every man to fay the contrary ; and though an act of parliament 
may take away the force or effect of a precedent act of parliament, or of 
a precedent or future patent, PP: it cannot VINCE. away the force of A future 
act of parliament. * IMA 
In the latter acts of ſubſidies there hath been kept the diſtinction between 
naturall- born ſubjects and ſtrangers or aliens. And they have uſed the word 
naturall- born ſubjelis and not the word denizens, which, as' 'hath' been ſaid, 1s 

more extenſive than the word naturall-born ſubjes. Yet the ſtrength of a 
_ naturalization is ſo great, that he that is naturalized is a naturall- born 
ſubject within that act, and ſhall pay only as a naturall - born ſubject pays. 

If an alien come ifito England, and have iſſue here, he is a naturall- born 
ſubject. vet (I know not by what law) ſuch a naturall- born ſubject hath 
been decreed heretofore to pay alien's duties. Vide Decret. Poſſibly it 
may be upon a reaſon of ſtate; becauſe he is as in the next degree to an 
alien, and the relation ſo near, that he is preſumed more to favour them 
than the Engliſh. But this is now ſettled ; for, by the ſtatute of 14. Car. + 
touching the cuſtomes, children of aliens under one-and-twenty years 
not permitted to trade in their own names,—By 14. and 15. H. 8. e. 4. 
an Engliſhman ſworn to a foreign prince ſhall pay alien's cuſtomes, 


. Theſe words ne K the ends, of Sridh; H. 8, FO AR TBE | 
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e p. by + 
M ben cuſtomes and 2 ſhall be faid to be due, and when not. 


OUCHING the time when cuſtomes or ſubſidies mal be. ſaid to 
be due to the king, it will fall under a double confideration, VIZ. 
I. In relation to goods exported, or cuſtomes outward, 
II. In relation to goods imported, or cuſtomes inward, ? | 
I. As to cuſtomes outward, or cuſtomes of goods exported, it hath been 
in part touched before in the conſideration of hs grant of 5 cuſtomes 
of woolls woollfells and leather. 
| There are theſe two things that muſt concurr to intitle the king to calf. 
tomes outward-: + 
(i.) They muſt be ſhipped or laid on board. of men Nr or veſſel to 
be exported. 
. (2.) They muſt be ſhipped to be exported beyond the ſeas, nnd. imme- 
diately upon ſuch ſhipping the king s duty of cuſtomes, and his _——_ alſo 
of ſubſidies outward, is veſted in the king. — e 
..) It appears by the original grant of the great Saen * * 

woollfells and leather, that it was to be paid of ſuch goods, ke viront hors 
del realme, that is, as ſoon as they are laid aboard a ſhip or veſſell for that 
purpoſe, and before they arrive beyond the ſea. For if the king ſhould 
expect till they come to their foreign port, he might loſe his goods; and the 
words of the grant of the petty cuſtom by merchant ſtrangers for goods 
exported, namely of woolls woollfells leather and averdupoiſe, are, que de 
 regno noſtro educent vel educi facient, as appears by the Carta- Mercatoria 
before expreſſed; and yet thoſe cuſtomes outward are due upon the very 
lading them on board, before they are actually tranſported. $ in the 
grant of the ſubſidy of poundage, cloth, &c. it runs much in the ſame ſtile, 
viz. one ſubſidy of poundage, that is to ſay, of all goods and merchandize, 
&c. 10 be carried out of the realm or any your Majeſty's dominions to the ſame 
belonging twelve · pence for every twenty ſhillings ; and ſo in the ſubſidy of 
cloth to be exported, &c. 38. Ad. And yet in all theſe caſes the duty 
grows due by the very lading on ſhipboard for that purpoſe ; and that 
appears by the remedy or penalty that is given for it, viz. that if any mer- 
chandize, &c. ſhall at any time hereafter be ſhipped or put into any boat 
or veſſel to me Intent to be carried into the parts beyond the ſea, &c. the 


Ee 2 | cuſtomes 
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cuſtomes not paid or the collector agreed with, &c. they are forfeited ; fo 
that the very lading them in any ſhip, or in any boat to that purpoſe, inti- 
tles the king to the duty and his remedy for it by forfeiture of the goods. 

Upon this that hath been faid it appears, not only when the duties out- 
ward are due, but alſo when they are not due. 

If goods outward - bdund are loſt, or periſh, by the ſea or fire or pirates 
or other caſualty, yet the duty if unpaid is in ſtrictneſs recoverable, or if 
paid it cannot be in ſtrictneſs demanded back again. But in ancient time 
the king uſually granted his privy ſeal in ſuch caſes to enable them to ſhip 
out as many goods cuſtom free in the ſame port. But at this day and for 


many years in the acts of ſubſidy of tunnage and nee there is a ſettled 


proviſion for that purpoſe by the act itſelf. 

If a merchant import or unlade foreign goods, and 00 1 ie nd, 
and preſently reſhip them again to be exported, in ſtrictneſs of law he ought 
to pay his cuſtomes outward; But by the favourable rules confirmed by 
act of parliament in the book of rates he hath allowance, in ſome caſes of 
the whole, in ſome cafes of the half ſubſidy, as the caſe requires. 

If any man ſhip forth goods from one port to another in this kingdom, 
there is by law no ſubſidy or cuſtome due, and ſo was the conſtant uſage. 
when the great cuſtomes were only had, as appears by ſeveral writts to the 
cuſtomers of the ports where the goods are landed, But then the courſe is, 
and always heath been, for the exporter to take a coaſt cocquett, and give 
ſecurity for the diſcharging the ſane accordingly ; and upon the bringing 
of a certificate from the port of unlading to the cuſtomer of the port where 
the goods were laden aboard, thereupon his port-bond is to be cancelled, 
hide ſtat. 33+ H. 8. cap. 7. and 2. E. 6. cap. 37. for braſs and bell-met- 
tall. Clanfe 20. E. 3. p. 1. m. 16. V. Clauſe 7. E. 3. p. eee 
__ repaid upon ceraificate, 

II. As eo cuſtomes inward, and the times when ſuch Eel abt dies are 


| ow the beſt meaſures of the time when theſe duties grow due are theſe ; 


hed They muſt be imported from ſome place beyond the feas ; * 
if they be carried only from one port to another within the kingdom, this 


Wn not any importation to intitle, the king to cuſtomes, And therefore, 


though foreign goods be im ported into the port of London and there duly 
pay their cuſtom, and yet afterwards de part with their goods to the port of 
Hull, they are not to pay another cuſtome at Hull. But then by the ſtatute. 
of 3. H. 3. cap. 7. they muſt bring a certificate of the cuſtome paid and 


the particulars of the goods. Otherwiſe the gpods are forfeited if landed at 


Hull, 
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Hull, che euſtomies there not paid. But if it be tranſported "Oe one 


ereek or pert ofithe ſame port to another patt of the fame Port, there OP 
no ſuch certificate, for the ſtatute ſpeaks of another port. 

(2.) The goods ought to be imported by way of merchandize ; FW if they 
come in by reaſon of foul weather, of to eſcape pirates, or to take in freſh 
water ; yea, though they unlade part of their lading 'or all of it upon ſuch 
an extremity 3 J yea) yet farther, though they ſell within the port ſome part 
of their lading for the defray ing of theſe caſualties, as the mending their 
ſhip and buying of victuals; even by the common law they were to pay no 
cuſtome nor ſubſidy for any more than what was ſo aQually fold. And 


this appears by divers precedents, as well before as ſince the ſtatute of 


28. E. 3. cap. 13. Vide Clauſ. 43. m. 30. pro mercatoribus Almanie Spruce 
and Holland. And accordingly if they are wrecked upon the Engliſh 
coaſt, no cuſtome by law is due for more than is fold. Clauf. 30. E. 3. p. 2. 
| #1, 8. " Clan. 13. R. 2. P. 1 3. Burgenſdus Berwick Rot. Parl. 50. E. z. 
u. 3. Vid. 14. E. ty Ge 21. 34+ E. 3. c. 19. 38. E. 3.6. 8.—Entryes in outre 
noſne 13. R. 2. c. 9. 3. 4. 7. 7 J. 1. H. 5 bc fs 2, E. 6. C. IS. 

(3.) At common law if a merchant had voluntarily come into any port, 
and. broke bulk and ſold or unladed any part by way of merchandize, he 
ſhould bave paid his cuſtome for the whole ſhip's Jading ; ; becauſe by this 
act the merchant, did. in effect declare he came in by way of merchandize 
and. trade. But, by the ſtatute. of 28. E, 3, cap. 13. confirmed by the 
ſtatute of 20. R. 2. 4. that law was altered; and though the merchant 


5 came i in voluntarily and broke bulk and ſold or unladed part, he ſhould not 


be « enforced to pay cuſtome for the reſt of the ſhip's lading. And at this 
day by the firſt rule of the book of rates * that law is moſt effectually ſet- 
tled, viz. every merchant halt have free liberty to break bulk in any port allow- 


ed by law, and to pay cuſtom and ſubſidy for no more than be ſhall enter and land.— 
But theſe laws did not extend to prifage ; and therefore at this day, if bulk 


be broken, prifage mall be paid for the whole ſhip's lading, as hath been 


reſolved, as appears before in the chapter of priſage . 

.) H cloathes or other goods are exported out of Ireland into England; 
they hall pay 2 cuſtome' outward in Ireland, but no cuſtom inward in 
England, no more than in a caſe of tranſportation from a port in England 


to > another pott in England; 1 becauſe though it * a differing * and 


of At the ons of 12. Cha. 2. c. Erenmen. | 
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therefore he ſhall pay there a ſubfidy outward, yet it is part of the domi - 
nions of the crown of England, and therefore ſhall pay no ſubſidy here 
inward. Rot. Parl. 61. E. 3. u. 51. But if a merchant pay his ſubſidy or 
cuſtomes outwards in Scotland upon, goods tranſported from thence by ſea 
into England, he ſhall pay cuſtome or ſubſidy _ inwards here, becauſe they 
are different and independent kingdoms and. dominions. | But goods tranſ-. 
ported from Berwick to Newcaſtle or any other port pay neither duties 
inward or outward, but are to be diſcharged by certificate by virtue of the 
ſtatute of 3. H. 7. c. 7. For Berwick, though part of Scotland, is by 
conqueſt annexed to England, and as to moſt purpoſes part thereof. 
1 If goods are taken as lawful prize upon che ſea, and imported or 
brought into an Engliſh port, theſe prize goods thall, pay cuſtomes inward ; 

and accordingly it hath been reſolved.” 1 

(6.) When goods are imported 1 way of merchandiſe i into any pott of 
England, great queſtion | hath been heretofore made, when the cuſtome and | 
ſubſidy becomes due, viz. whether by the coming into the narrow ſeas being 
the king's dominions, or whether by coming into the port, or by break- 
ing of bulk, or entering the goods, or landing the goods. 
In Michaelmas 4. Car. in the exchequer there was a notable x touch- 
Ing this matter by Engliſh bill between the lady Swinerton executor of fir John 
Swinerton and fir John Woleſtonholme and others, which was to this effect. 
King James, having by act of parliament the ſubſ dy of tunnage of w wines, and 
having by letters patents ſet a farther impoſt u pon wines, by indenture 16. May 
c. 9. Jac. granted unto ſir John Swinerton the ſaid ſubſidy and impoſt, which 
at any time after the feaſt of st. Michael laſt paſt had happened come ariſen 
or grown due, or ſhould or might or ought to happen ariſe come grow renew 


be due or payable to the king his heirs or ſucceſſors, of any ſweet wines, 
which, at any time or times within or during the time or term therein men- 
tioned, had been or ſhould be brought from any parts beyond the ſeas into 
the port of London or members thereof; to hold from the Annunciation 
next following for nine years. Sir John made the plaintiff his executor, 
and then, dyed, upon the 25th of March 1623, which was, the laſt-day "of 
: the term. Diverſe ſweet wines were imported into the port of London, 
ſome whereof were not entered till after the ſaid 25th. day of March, and 
ſome were entered in the cuſtom-houſe upon the ſaid 2 th day of March, 
but not landed till after. So though the queſtions yy. the caſe were four, 
yet they were in effect but theſe two, ix. an Lie dy 27 © 
iſt. Whether the lady ſhould have the ubfidy ond impoſt of the wines 
Imported within the term, but not entered till after the term? 
2d. Whethes 
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ad. Whiether ſhe ſhould, have the ſubſidy and; —_— ot the wines 
imported and entered within the term, but not aeg till after the 
term ? 277 fl: Yo 1 

In this eafrtheſe \ were W 

1. That if the grant to ſir John Swinerton had Helm of all the polls 
and ſubſidy of ſuch. ſweet, wines, as ſhould be imported within the port of 

- London within the ſpace of three years to be accompted from the Annun- 

, ciation next after the indenture; in that caſe if the the wines were im- 
ported within the term the leſſee ſhould have the duties, although they 
were neither entered nor landed within the term; becauſe the grant carries 
the duties of theſe wines if imported within the Fan, Wat the duty 
became not due till after the 2 55-1 IF 

2. But according to the ſpecial pennipg of this demiſe i it carries only 
| ſuch duties as grew due within the term; and therefore though the wines 
were imported within the term, yet if the duty do. not ariſe within the 
term, the duties do not pals ; and therefore it is neceſſary to enquire when 

theſe duties grow due. If by the importing, or at leaſt by the i importing 

and entering, then they would belong to the farmer; becauſe imported, 

and ſome imported and valued within the term. But if the duty grows 

not due until the unlading, then they belong not to the 1 | becauſe 

the unlading was not till after the term. | 

It was reſolved by the court againſt the plaintiff by the opinion of Walter 
chief baron and Trevor againſt the opinion of Denham, viz. : 

1. That the duty of tunnage by the act of ſubfidy, nor the duty of is im- 
ot (if it were a duty) doth not ſettle by the importation. 

-- 2. That theſe duties grow not due by the entry of the wines in the 3 
houſe; for notwithſtanding the importation into the port, and notwith- 
landing the entry of them, yet the merchant may r out the goods 
again for another port. Fu ; 
3. But that thoſe duties grow due by the nrg. and not before. 
And the reaſons given were, 

I. As to the impoſt. The king 8 letters patents create no Ay, neither 

2 are, the goods charged; but all that can be done for the recovery of the 
impolt i is only to hinder the merchant from unlading till the poſt paid 
or ſecured. 

2. As to the ſubſidy, the act gives not to the 1 any duty by the im- 
portation; but gives the king a forfeiture, if the goods be unladen the 
| ſubſidy. not paid. And therefore in conſtruction of law, the law gives 
| | | os * 


\. 
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it the keg, when'it gives him the remedy , viz. Wy che anlading a and not 
before, and accordingly it was decreed, © 


Now to ſay what I think of this matter ; 


1. As tothe ancient cuſtomes as well great as ſmall, it ſeems very plain, 


1. That the duty did not grow due merely by the importation inte the 
narrow ſeas, though part of the king's dominions; neither was that ever 


practiſed; for then the king ſhould be intitled to the cuſtom of all the 
goods that paſſed between Spain and the Netherlands, although they never 


intended to make any port in England, for which ered is neither colour 
nor practice. 

2. That the duty is not due only by the coming of a hip into an 
Engliſh port ; for ſo he might do for ſafeguard, or to ſtay for a wind, and 
yet without any intention of merchandiſe ; and the cuſtoms are due only 


from ſuch goods as are imported for merchandiſe, and not otherwiſe. 


3. But if a ſhip imported any goods at common law into any Engliſh port 


Y way of merchandiſe, when that doth once appear, the king by the com- 
mon law was inritled to the cuſtomes of all the goods imported in ſuch a 


ſhip in ſuch a port; for the old grant of the old cuſtomes is of all the 
goods imported by way of merchandize, and accordingly moſt certain was 


the EIT at the common law. 
But becauſe the law neither can take notice of WOT IR nor try 


We without ſome overt act, there was in this caſe an overt act required | 
to make it out, that the goods were imported by way of merchandiſe ; 


and that overt act was fale of part of the goods without any conſtraint ; and 
this is called breaking of bulk, and at common law ſuch breaking of bulk 
intitled the king to the cuſtome of the whole ſhip's lading. But if bulk 
were taken out act in a way of trade, but for neceffity, as to repair or 
victual the ſhip upon an emergent necetfity, this was not ſuch a breaking 
of bulk, as intitled the kivg to the cuſtomes of the whole lading'; for 
it did not evidence an importation of the goods to the intent to trade. 
5. But though this were the common law, yet by the ſtature of 28. E. 3. 
c. 13. the common law was changed in this point; and the merchant im- 
porting and ſelling part is excufed from payment of cuſtomes for —_— 


than he ſells ; though this extended not to prifage, as is before thewn. 


And thus much touching the time when the duties of cuſtomes becomes dure, 


2. Touching the ſubſidy of poundage, the words of the act, that grants 
or qualifies the grant, muſt determine. The uftal manner of the grant is 
thus much of all wines, which ſhall cm or be brought Into any of The ey 


"8 this 
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this kingdom by way of werchandine; Sc. Upon this grant, if it went no further, | 
1 ſhould think it very plain, 
1. That ſuch an act creates a duty in the king, and be may 8 
ſue for the duty itſelf as well as for the forfeiture, for landing goods the 
duty not paid. 
2. That this gives the king this duty of all the goods imported by way 
of merchandize; and therefore as in the former caſe of cuſtomes, ſo in 
this of the ſubfidy, if once bulk be broken and part fold, the king's far- 
mers were intitled to the ſubſidy of the whole ſhip's lading ; for now it ap- 

pears by an overt act, that the whole lading was imported for that end. 

But to remedy this miſchief, in the firſt rule of the book of rates this is 
corrected; for it is thereby enacted, that the merchant ſhall pay ſubſidy for no 
more than he lands. So that at this day, upon this. reaſon, the duty of the 
ſubſidy commenceth only by the unlading, and not by the importation by 
way of. merchandize ; for no duty is due for any more than what is unladen, 

Touching the commencement of the duty of import, I need not ſpeak ; for 
the truth is, it created no duty, as hath been ſhewn ; and therefore it is im- 
pertinent to examine the time when it attacheth. 


* N . | 1 


C. % ,‚ç Mo 
Concerning the entry of goods in wards and outwards, and how to be 
: made. | 


HE entry of goods is nothing elſe, but a note in writing delivered in by 
the merchant or thoſe employed by him unto the king's officer of the 
cuſtomes, containing the quantity either in weight or meaſure, and the marks 
and kinds of the goods by him imported or exported, to the end the king 
may be aſcertained what duty to expect, and the merchant may be enabled 
either to pay or ſecure or compound that duty, ſo that he may lade or unlade 
his goods ſafely without forfeiture for want of due anſwering the cuſtomes or 
ſubſidies due for the ſame. If the merchant be exactly certain of the quan- 
| tity and nature of his goods, (which is very difficult in caſe of goods ime 
ported) he may enter them at his peril. But then if he land his goods, and 
the officer upon view or weight find him to exceed what is ſo entered, 
it will in ſtrictneſs be a forfeiture of what exceeds his entry; for 
he hath neither paid nor compounded for that ſurpluſage. The juſt - 
and ſafe and uſual way, therefore, for the preventing of loſs to the 
Vol. I. | 1 king 
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King and forfeiture to the merchant, is to enter them by conſent or eſtimate ; 
and if they ſhall amount to more upon fight or weight when landed, that 


then he will be anſwerable for the ſubſidy or cuſtom of the ſurpluſage. For 


this is a good agreement with the cuſtomer or comptroller, as it is reſolved 
Commentaries 1. Fogaſla's caſe ; and thereby the merchant ſaves the for- 


feiture of his goods: for the cuſtomer ought upon ſuch entry to grant the 
' merchant a bill of ſufferance or ſight to permit the merchant to land or lade 


his goods without ſeizure. And on the other fide the king is ſecured his 
duty; for the entry being thus ſpecial, all the officers are allarmed to ſee 
the goods weighed or meaſured or examined, and by that means the ſhort 
entry at firſt is made good by a poſt entry; and the king by that means ſe- 


cured of his duty for what is ſhort entered at firſt; for the entry is that, 


whereby the king's duty is anſwered, and — to which the king s of- 
ficers of his cuſtoms are to account. 

We have ſeen what the entry of goods is, and bis firſt conſtituted, But 
for the explication of this buſineſs we are to conſider, 1. Of what kinds ſuch 
entries are. 2. By whom to be made, 3. By what laws. 4. In what 
manner. ; 

Touching the kinds of ſuch entries they are generally of two ſorts, VIZ, 

(1.) The entry of ſuch goods, whereof in truth no cuſtom is or can be 


due, viz. 
When forreign goods already cuſtomed in one port are e to ano- 


ther port in the realm, then by the ſtatute of 3. H. 7. cap. 7. there ought - 


to be brought a particular certificate of the goods ſo cuſtomed in one port 
to the cuſtomer of the other port of unlading; or otherwiſe he muſt pay 
his cuſtomes again at the port of unlading ; or if he lands them, ſuch cuſ- 


-toms unpaid or no ſuch certificate made, the goods are forfeited. 


Or where native cuſtomable goods are ſhipt in one port to be unladen i in 
another port in the kingdom, the merchant ought to give in a particular of 
the goods in the lading port, and to take a coaſt cocquet for the 
clearing of thoſe goods, and give ſecurity for the carrying of thoſe goods 
to the port deſigned, which are called port- bonds; which are to be diſ- 
charged, upon the bringing back of a certificate from the n port 
that the goods are there unladen. 

(2.) The ſecond ſort of entry is for thoſe goods, 3 e 
outwards or inwards are due and payable. And theſe again are of two- 
ſorts, either a pre: entry or a poſt-entry. | | 

1. The pre- entry is that entry, which is made before the goods are laden. 


aboard if- to be tranſported, or before the goods imported be unladen, con- 
| taining 
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taining the certain content and the natures of ſuch goods, to the end the king 
may be anſwered his duties, and the merchant ſaved from the forfeiture, by 
payment of his cuſtomes, or agreement with the cuſtomer and comptroller 
for the ſame; for if they be laden aboard or unladen without ſuch payment 
or agreement, the goods are forfeited. 

And this again is of two ſorts, viz. the entry by the merchant or owner 
of the goods, and the entry of the maſter or purſer of the ſhip or veſſell. 

Touching the pre-entry by the merchant, this is of two kinds alſo, viz, 
an entry at fi ight, or an entry at the perill of the merchant. 

The former is a generall entry of ſuch or ſuch goods by gueſs or eſti- 
mate, with an agreement with the cuſtomer, if, upon ſearch or weight, 
it ſhall be found more or other than what is ſo entered, to be rateably an- 
ſwerable for it. And upon this the cuſtomers do and ought to grant a bill 
of ſufferance to unlade thoſe goods; and if upon the ſearch or weight it 
ſhall prove to be more or of another nature, then the merchant is to make his 
poſt-entry of what is omitted, and anſwer the cuſtome and duties accordingly. 
By this means the merchant is ſecured from the forfeiture of his goods, 
though laden or unladen before the full cuſtome paid, and the king ſe- 
cured of his duty. 

The ſecond ſort of pre- entry is, when the merchant enters his goods at 
his perill, wherein the danger is his; for if in truth that entry be not full 
and perfect, and the goods entered were laden aboard, or inward are un- 
laden, and it be diſcovered that there is a miſ- entry, and thereupon the of- 
ficer ſeiſeth, the merchant loſeth the goods whereof the cuſtomes are not 
in truth anſwered upon his firſt entry. But though this pre-entry be ſaid 
at the perill of the merchant, yet if, before the ſhipping-of the goods out- 
ward bound or unlading of the goods inward bound, the merchant find his 
error, he may ſupply it with a fuller entry, Nay, if the goods be ſo ſhipt 
or unladen, yet before ſeizure: made of the overplus the merchant may 
rectify his entry by a poſt-entry, and ſo ſave the forfeiture of the ſur- 
pluſage of the goods not before entered. And fo is the conſtant practice; 
for as long as there is fair dealing in the main, ſo that the king is truly 
anſwered the duty, the merchant ought not to be catched or ſurpriſed for 
unwilling miſtakes ; and it appears to be ſuch, when the merchant of him- 


ſelf rectifyes it before a ſeizure, 

And thus much for the pre-entry of the merchant. 

Touching the pre-entry of the maſter, or purſer, or other mariner having 
the government of the ſhip, the maſter or chief rector of the ſhip, he hath 
the bills of lading, and by that means he hath a kind of controul upon 

Ff 2 the 
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the merchant, And therefore to the end the king may have all the means 
poſſible to prevent defrauding of his duties, the maſter purſer or governor of 
the ſhip is to give an account of the goods under his charge; and by the 
ſtatute of 1. Eliz. cap. 11. he is to be examined upon his oath touching 
the goods in the ſhip; and if he ſhall refuſe or not truly anſwer, he is ſub- 
ject to the penalty of 100 /. And by the ſtatute of 13. and 14. Car. 2. touching 
the cuſtomes, the maſter or purſer is bound upon oath to make a juſt and 
true entry of the burthen and lading of every ſhip inward and outward, and 
of divers other particulars 1 in that act mentioned, upon pam of 100 /. And 
thus much concerning the pre- entry. 

2. The poſt- entry is, as hath been ſhewed, when the merchant, not 
having made either a true or full entry before, but either made his entry 
upon ſight, or, if his entry be peremptory, yet afterwards diſcovering his 
error makes a full entry of his goods imported or exported before ſeizure z ; 


and this is called a poſt-entry. 


If the merchant makes his entry at fight, and agrees if hee 1 more 


he will ſupply his entry and pay the ſurpluſage of the duty, this pre- 
vents all forfeiture; for he always may have in ſuch caſe a bill of ſight or 
ſufferance to land his goods; and if upon ſearch or weight they appear to be 
more, he may of courſe make his poſt- entry of what was omitted in the 
former entry. But if he makes his entry at his perill, though before 
ſeizure he may ſupply the defect of his former entry with a new or poſt- entry, 
and fo fave his goods; yet if -ſuch poſt-entry in the caſe of ſuch an entry 
at perill come not till after ſeizure, the poſt-entry in that caſe comes too 
late to ſave the forfeiture for the king, and the informer is intitled to the 
ſurpluſage uncuſtomed by the ſeizure ; and the merchant would have de- 

_ ceived the king if he could, And thus much concerning the kinds of 
entries, and the grounds upon which they are made. | 

Now touching the quality of the entries by the merchant, this is re- 
quired generally in them, that they be true, viz. 

1. True in reſpect of the nature or quality of the goods, whereof before. 

2. True in reſpect of the owners or proprietors. : 

By the ſtatute of 3. H. 7. cap. 7. it 1s enacted, that no merchant Jevizen 
nor ſtranger enter any goods exported or imported, but in the name of the 
true merchant owner of the ſame, upon pain of forfeiture of the goods. 

By this act, if one Engliſhman had entered goods in the name of another 
Engliſhmar, or one alien had entered in the name of another, though 


the king thereby had not been at any prejudice in his cuſtomes, the 
| | goods 


# 
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goods had been forfeit, as well as if an alien that pays greater cuſtomes had 


entered his goods in the name of an Engliſhman. | 
By the ſtatute of r. H. 4. cap. 5. this is rectified; and it is enacted, that 


an Engliſhman may enter in the name of another Engliſhman, or one 
ſtranger in the name of another ſtranger. 

But no ſtranger or denizen ſhall enter in the name of another, whereby 
the king ſhould loſe his cuſtomes or ſubſidies ; nor no ſubject free of priſage 
or butlerage ſhould cuſtome in his own name the goods of another, upon 
Pain of forfeiture of the goods and other penalties. 

By the ſtatute of 2. E. 6. cap. 22. the ſtatute of 1. H. 7. is confirmed. 

But by the ſtatute of 1. Eliz. cap. 11. it is again enacted, that no 
perſon enter any goods imported or exported in the name of any other 
perſon than in the name of the very owner thereof, not being ſold before 
ſuch entry, or before the arrival of the wares from beyond the ſea, upon pain 
of forfeiture. So that this ſtatute ſeems to prohibit one Engliſhman to 
enter in the name of another, or one alien to enter in the name of another 


alien, though the king be at no loſs thereby, as well as ſuch an entry by an 


alien to enter in the name of an Engliſhman, or ſuch other entry whereby 
the king is at a loſs in his duties. And this ſtatute ſtands in force at this 
day. But yet the practice by indulgence and connivance hath run con- 
trary ; for I have not known any queſtioned for a falſe entry in another's 
name upon this ſtatute, unleſs by .ſuch entry the king hath been at a loſs 
in his cuſtomes; as where one ſubject to alien's duties enters in an Engliſh- 

man's name, or where one not privileged from priſage or cuſtomes enters 


in the name of one that hath that privilege in the whole or at leaſt in ſome 


part, 


EE © XXII. 


What ſhall be ſaid a ſhipping to entitle the king to the fubfidies or other | 
duties of things exported; and what an WA Sc. to entitle 
the king to the duties inwards. | 


HAVE before ſhewn, that as things ſtand at this day by f force of the 
act of tunnage and poundage of 12. Cha. 2. and the rules of the 
book of rates which were part of that, as no duty ontwards grows due be- 


fore ſhipping, ſo no mw inwards grows due before unlading. So that the 
| unlading 
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unlading is the beginning of the duty inward at this day, and during the 
continuance of the ſubſidy of tunnage and poundage now in force. 
Although, as I have before obſerved, the king hath the duty itſelf veſted 
in him by the act, for which he may ſue without demanding the penalty, 
yet the ſtatute hath provided a more effectual remedy for the king's duty, 
viz, forfeiture of thoſe goods for which cuſtome is due but ſubſtracted. 
And the ordinary means at this day for the king's relief in caſe of ſuch 
ſubſtraction is to inform for the forfeiture of thoſe goods of which the 


cuſtome is ſo ſubſtracted. 


The great clauſe upon which this forfeiture depends is this . —4e If any 
ce wines, goods, or other merchandize, whereof the ſubſidies aforeſaid are 
& or ſhall be due, ſhall at any time after be ſhipped or put into any boat 
© or veſſell, to the intent to be carried into the parts beyond the ſeas, or 
e elſe be brought from the parts beyond the ſeas into any port place or 
&« creek of this realm, or other your Majeſty's dominions, by way of 
£ merchandize, and unſhipped to be laid on land, the ſubſidy cuſtomes and 


ce other duties due or to be due for the ſame not paid or lawfully tendered 


4 to the collector thereof or his deputy, with the conſent and agreement 


« of the comptroller and ſurveyor there or one of them at the leaſt, nor 
« agreed with for the ſame in the cuſtom-houſe, according to the true 


e meaning of this act; that then from the ſaid 24th of June all the ſame 


ec wines goods and merchandizes whatſoever ſhall be forfeit to your majeſty, 
« the one moiety of the rate thereof to your majeſty, and the other 
& moiety to him or them that will ſeize or ſue for the ſame.” —By this 
clauſe all the great queſtions concerning the ſubſidy of tunnage and poundage 
are guided ; for during the continuance of this ſubſidy no other cuſtomes 
are on foot, but all ſuſpended, as hath been ſhewn by the expreſs proviſion 
of the laſt rule in the book of rates. And therefore I ſhall ſomewhat largely 
examine this clauſe and the ſeveral parts of it. 


I. In referrence to cuſtomes outwards there will be theſe queſtions : 


(1.) What ſhall be ſaid a ſhipping or putting into any boat, to the e in- 
tent to be carried into the ports beyond the ſea. 


(2.) What ſhall be ſaid goods or merchandizes ſo ſhipt, wht any 
ſubſidy ſhall be due. 


II. In referrence to goods imported : 


* 12, Cha. 2, c. 4. . 3.—Borros. 
(i.) What 
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..) What ſhall be ſaid goods or merchandizes' W. whereof 
any ſubſidy is or ſhall be due. 
(2.) What ſhall be ſaid an unſhipping to be laid on land, 
II. In referrence to the payment: 
(2.) What ſhall be ſaid a payment, what a tender, what an * 
within the intent of this at. 
(2.) Who ſhall be ſaid a collector within this act. 
IV. In referrence to the forfeiture: 
(1.) What the forfeiture is, or when, or how it begins, or is con- 
furmare. | 
(2.) What is a ſeizure, and who a ſeizor, within this act, to be intitled 
to the moiety. 
I. Touching the firſt of hats viz. 
(1.) What is a ſhipping to be tranſported beyond the "TY 
If goods are laid into any boat or lighter or bottom, to be carryed 


d any ſhip in or out of the port, to be from thence carryed into the parts 


beyond the ſea, the firſt lading into that boat or veſſell the cuſtomes unpaid 
gives the forfeiture, | 

If goods are laden into any port in England to be tranſported i into Ire- 
land or Scotland, this is a loading to be tranſported beyond the ſea ;. though | 
Ireland be part of the dominions of England ; becauſe it is a different 
kingdom, and the cuſtomes are due here, though the cuſtomes being paid 
here, they ought not to be charged with other cuſtomes in Ireland, 

If goods are laden aboard in any port in England Wales or Berwick, 
they are not to pay any cuſtomes or duties outward or inward, But then 
they ought to have a coaſt-cocquett, and give ſecurity to unlade at ſuch a 
port, and bring back to the lading port from the port of diſcharge within 
fix months a certificate that the goods are accordingly unladen there. Vide 
ſtatute 14. Car.“ concerning the cuſtomes. 

(2.) What fhall be ſaid. goods or merchandiſe. 

The wearing-apparell of any paſſenger, nor the goods or furniture of any 
embaſſador or ſervant of the king or. other. forreign miniſter for his ordinary 
uſe, and not for traffick or merchandiſe, are not goods or merchandiſes 
chargeable with theſe duties. Yet to prevent deceit on the one fide or dan- 
ger of ſeizure on the other ſide, theſe goods are not laden nor unladen with- 
out a bill of ſufferance from the officers of the cuſtomes. The furniture, 
victuall, table, ammunition, or apparell, for the ordinary uſe of the ſhip, and 


13. and 14. Cha. 2. c. xi..ſf..7—EpiToR.. 
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not for trade or ſale, are not goods or merchandiſe chargeable with cuſtome 
outward or inward, | | | 
II. In referrence to goods imported : | . 
(1.) What are goods or merchandiſes imported by way of merchandiſe. 
Something of this hath been faid e e which need not be 
repeated. . 
If a ſhip and goods be driven into a port by foul weather or by ſome leak. 
of the ſhip, whereby the merchants are enforced to land their goods for 
ſaving them, or the neceſſary repair of the ſhip, but with intent to relade 
them again; this is no ſuch an unlading as to intitle the king to the cuſtomes. | 
Yet, for the ſecurity of the king againſt deceit and the merchant from the 
danger of ſeizing, it is ſafe and fir for the king's officers to be acquainted 
with the unlading, and to ſuffer. a bill of ſufferance to be gotten, if the exi- 
gence of the occaſion will permit. 
If goods be taken upon the ſea by way of repriſal or priſe, . brought 
into a port in England, they ought to pay the duties; for they are imported | | 
for ſale, and ſo by way of merchandiſe. And fo it was reſolved in 38. 
39. Eliz. in ſcaccario, u. 67. Howell and Hall. 
The ſame law ſeems to be for goods taken up by the lord 1 of any manor 
or other ſeized as wreck, or ſeized upon the ſea by the admiral] or his de- 
puty, as flotſon jetſon and lagon. 
The priſage of wines, viz. a tun before the maſt and a tun behind the 
maſt, ought not to pay any tunnage or other ſubſidy, though the king hath 
lett them to farm. For a cuſtom ſhall not be paid of a cuſtome ; both duties are 
XN the king's, and the king ſhall not pay a cuſtome to himſelf; and though the 
| priſage be lett to farm, the farmer hath it ſtill in right of the crown, and 
therefore he ſhall pay no tunnage for it. And accordingly it hath been often 
reſolved. But otherwiſe poſfibly it may be, if gane b be claimed by a ſub- | 
ject by preſcription or charter. 
The freemen of London and barons of the cinque ports ought to pay full 
cuſtome and ſubſidy of their wines, though they have a diſcharge of priſage | 
by the king's charter, and ſo in manner claim the ſame under the king” 8 
grant, And this is clear, becauſe though it be a . by the king, yet it is 
a grant by way of diſcharge. * 
(2.) What ſhall be ſaid to be an unſhipping t to be laid on land. 
If a ſhip laden with ſalt or other foreign goods come into any port of En- 
gland, and there ſell her lading to any other ſhip in the ſame port to be tranſ- 
ported beyond the ſea, and accordingly the ſame is unladen into that other 


ſhip and tranſported ; though theſe — were never brought on 285 yet, 
| in 
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inaſmuch as this is done in the port, this is an unſhipping to be laid on 
land within the conſtruction of this act, and the king ſhould have a double 
cuſtome, viz. a cuſtome inward and a cuſtome outward in that caſe. And ac- 
cordingly it was reſolved, 34. Eliz. in ſcaccario, in a caſe cited per Walter in 
Swinerton's caſe. Vide Comment. 7. per Gawdy. | 

If a ſhip come into a port and unlade part of her lading to be diſpoſed of 
by way of merchandiſe, at common law cuſtome was to be paid for the whole 
lading; but at this day no more ſhall be cuſtomed but what is landed, as 
hath been ſhewn in the laſt chapter. 2” x 

If goods be unladen by miſtake of the merchant his ſervant or mariner, 
this is not ſuch an unlading as will give a forfeiture, if the cuſtomes were 
not paid for the ſame. The caſe was a merchant having conſigned unto him 
a barrell of thread in one ſhip and a barrel] of coarſe inckle in another, but the 
marks in the invoice miſtaken, he enters the inckle and pays his cuſtom for it, 
but by the miſtake of the marks takes up the thread inſtead of the inckle, which 
being landed and opened by the land-waiter appeared to be thread, and was 
thereupon ſeized as forfeited, But becauſe it appeared to be a mere miſ- 
take, it was ruled upon evidence to be no forfeiture. But if upon the circum- 
ſtances it had appeared to be done by deſign to ſave the cuſtomes of thread, 
which were greater than the others, then it had been a forfeiture. And 
therefore the circumſtances govern in this caſe. 

Buy the 27. E. 3. ft. 2. cap. 19. no merchant is to loſe or r forfeit his goods 
for the treſpaſs or offence of his ſervant, unleſs it be done by the command 
or procurement of his maſter, or that he hath offended in the office in which 
his maſter hath ſett- him, &c. and moſt of the pleas in the time of E. 4. 
H. 6. & c. in diſcharge of forfeirures for ne OTE of cuſtomes, were 
| grounded upon this act. 

III. In referrence to the payment of cuſtomes. 

(I.) What ſhall be ſaid an agreement within this act. | 

If the merchant having a parcell of goods to unlade which pay cuſtomes 
by weight; but before he doth know the certain weight thereof, and before 


the goods unladen, it is agreed between the merchant and the collector with 


the conſent of the comptroller, that he will pay what is due, when the ſame 
is weighed ; and thereupon the goods are unladen, though without a bill 
of ſufferance, and ſeized; this is a good agreement within the act to excuſe 
the forfeiture, and accordingly adjudged in the Comment. 1. n s caſe, 
becauſe reducible to certainty. 
(2.) Who ſhall be ſaid ſuch an officer with whom eh agreement my be 
de. 
Ve . | | G g | | An 
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An unlading of goods, by the conſent of the land- waiter, Ane or 
ſearcher, is not ſuch an unlading by agreement required in the act; for 
theſe are not officers authorized for that purpoſe; for the ſtatute is, that the 
agreement ought to be with the collector by the conſent of the comptroller 
and ſurveyor or one of them.—And here note, that in eyery port of England 
there are a collector “ and a comptroller, but only in the port of London a 
ſurveyor ; and theſe are officers by patent of the Eing 

If there be a collector or comptroller de fa#to, though he be not ſock 4 
jure, yet an agreement with ſuch an officer is good; for the merchant can- 
not take notice of the title of the officer. 

A colleQor in the port of S. makes B. his 8 who makes c. his 
deputy. A merchant importer agrees with C. and the comptroller to an- 
ſwer all cuſtomes which ſhould be found due upon the view of the goods, 
Ruled, that this is a good agreement, though at firſt uncertain, and e 
made with one that was a deputy of a deputy. | 

IV. As to the point of forfeiture. 

(t.) Though a title of forfeiture be given by the lading or unlading che 
cuſtome not paid, yet the king's title is not compleat, till he hath a judg- 
ment of record to aſcertain his title; for otherwiſe there would be endleſs 
ſuits and vexations; for it may be, ten or twenty years hence there might 
be a pretence of forfeiture now incurred. 

The king's judgment is upon an information, which may he either for 
the king alone, or for the king and informer ; and theſe ien are of 

two kinds, viz. | 
An information without a n where the amin is, that goods an 
tomed eame to the hands of the defendant; wherein if the defandent be con- 
victed, he anſwers the value of the goods. 

Or elſe an information upon a ſeizure, which is againſt no — certalo 2 
but the party, that ſeizeth the goods as uncuſtomed, prefers an information 
in the exchequer, praying that the goods may remaine forfeit; upon which 
there goes out a writt to appraiſe the goods, and upon the return of the ap- 
praiſement proclamation is made, that if any man will come in he ſhall be 
heard. If upod ot before this proclamation, the owner will come in and 
claim property and plead, he may thereupon have the goods delivered upon 


0 Antiestly the Fa and collefor were one and the ſame officer; and ſo they ſeem to. 
have been in lord Hale's time. But now in ſome ports, as in Briſtol, there is both a cuſtomer 
and a collector. See Crouch's bn Guide to Officers of the Cuſtoms 2. and 4— 


Kps. \ 


ſecurity, 
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ſecutity, if the ſame be bong Peritura *, * But if note come in to plead ko 
the forfeiture, judgment is given that the goods remain forfeited.” And 
thus judgment concludes the party's intereſt; and it is but reaſonable i it 
ſhould do fo; for he hath notice of the ſuit, 

I. By the ſeizure. 

2. By the appraifement, which is publickly done in the cuſtom- houſe by 
the king's writ. 

3. By the proclamation in that court, which is known to be the publick 
place, whereunto all matters of this Kind do come; for no information of 
this nature lyes in any other court in England. The king may inform upon 
a devenit in what court he pleaſes. But there cannot be an information 
upon a ſeizure thus to condemn goods by proclamation, but only in the 
court of exchequer ; and the reaſon is, becauſe upon all ſuch ſeizures every 
perſon concerned may have and know a certain place to reſort unto for his 

. remedy in this kind, | 
_ (2.) Who may thus ſeize and inforin upon a ſeizure. | 
At common law any perſon might ſeize uncuſtomed 8 to the uſe of 

the king. and himſelf, and thereupon inform for a ſeizure. Buy yet if A. 

ſeize goods uncuſtomed, and then B, ſeize them for the ſame cauſe, he that 
firſt ſeizeth ought to be preferred as the informer. And therefore if B. 

that ſeized after, firſt inform, and A. alſo inform, A. may be admitted to- 
interplead with B. upon the priority of the ſeizure, before the merchant 
ſhall be put to anſwer either, 

But now by the ſtatute of 14. Car. + for 5 of all 1 none 
are to inform for non- payment of cuſtomes, &c. but ſuch as are authorized 
by the treaſurer, chancellor of the exchequer, or farmer of the cuſtomes. 

If the king grant to the admirall all derelicted goods found in the ſea, 
flotſon, jetſon, &c. and a merchant exports tynn uncuſtomed, and to ſave 
the forfeiture and ſeizure caſts it overboard near the port; though this as to 
ſome purpoſes be derelict jetſon, and therefore if there were no more in the 
caſe would belong to the admirall againſt the king by virtue of this grant, 
yet, inaſmuch as the king hath a title to this as forfeit for non-payment of 
cuſtomes, which title is not granted over, the king ſhall hold thoſe goods 
notwithſtanding the grant to the admirall, And upon this account a prohi- 
bation was granted to X08 admirall court in this court | + to ſtay their pro- 


* See as to this matter 13. and 14. Cha. 2. c. 11. f. zo,—En1ror. 
+ See 13. and 14. Cha, z. c. 11, ſ. 15. and 17.—EDirox. 


t The Ms. is deficient in not n what court. But the court of exchequer is plain« 
| ly meant,E p1T0R, 


Gags; deeding 


228 CONCERNING THE CUSTOMS, 


ceeding there to condemn thoſe goods as jetſon for the duke of York, lord x 


high admiral, P, 17, Car. 2. 


And thus much ſhall ſoffice for this clauſe of the act of tunnage mw 
poundage, which is of daily uſe, and | explains much of this buſineſs. 


r, - 71 ol 
Concerning the times and Places for lading and unlading goods. = 


Y the ſtatute 1. Eliz. cap. 11. every perſon, that is to lade or unlade 
any merchandize into or out of any ſhip between the firſt of March 
and the laſt of September, ought to do it between ſun riſing and ſun ſetting, 


and from the laſt of September till the firſt of March between ſeven in the 


morning and four in the afternoon, upon pain of forfeiture of the goods. 
After due entry and agreement made with the cuſtomers, a ſhip, inwards 


bound, between the laſt of September and the firſt of March, unlades her 


goods into a lighter about twelve of the clock at noon, which come to ſhore 


 aqud inde refluxd about two of the clock, and the goods are unladen after four 
o'clock. Ruled, that, inaſmuch as the bringing to ſhore aqud inde refluxd 


was before four of the clock, this was a diſcharging and laying on land be- 


fore four of the clock within the ſtatute ; and ſo the pig gonads ſaved. 


M. 38. 39. Eliz. in ſcaccario. Howell and Hall, Crook n. 67. 
As that ſtatute provides for a forfeiture upon the werthäht ! in caſe of 


Mipping or unſhipping at prohibited times, ſo the ſtatute of 14. Car. 2. ＋ 


gives a penalty of 100]. againſt the wharfingers and bargemen, 
The ſtatute of the 1ſt Eliz. as it limits the times of lading and ang, 


fo it limits the place under the like penalty of forfeiture of the goods, viz. 
at ſuch keys wharfs and places as the queen ſhalt appoint by commiſſion 


before the firſt of September, in the ports of London, Soutbampton, Briſtoll, 


Weſtcheſter, Newcaſtle, and the ſuburbs thereof, and in fome open place 


key or wharfe in all other ports creeks havens or roads, Hull only excepted, 


where a cuſtomer comptroller and a ſearcher or the ſervants of ſome of them 
have been oy the a be of ten years laſt paſt accuſtonnbly refident | 1. roms 


* Leak and Michel for themſelves and the queen v. N and Hal Cro, Eli 533 — 


Ebiros. 
+ See 13, and 14. Cha, 2. c. 11. ſ. boron, 
1 1. Eliz. c. 11; f. 2,-EvitoR, | 


— 


P ARS TER TIA. CAP. XXIV. 229 


And by the ſtatute of 14. Car. 2.“ for the regulation of the cuſtomes, 
power is given to the king, by commiſſion to aſſign other places or ports 
(Hull excepted) for lading and diſcharging of ſhips, and alſo to ſett down 
and appoint the extent bounds and limitts of ports; and it is enacted, 
that no perſon thall lade or unlade merchandizes imported or to be tranſ- 
ported, but only in ſuch open keys, &c. as thall be ſo aſſigned, without ſpecial 
ſufferance firſt bad from, the commiſſioners and officers of his re 8 cuſ. 
tomes, upon pain of forfeiture of the goods. 

If a ſhip bound for Yarmouth or Newcaftle paſs along the Downs by 
Dover, and it is to unlade goods by the way, in ſtrictneſs of law he ought 
to come into the port and there make her unlading and entry. But, becauſe 
oftentimes the ſhips unlade in trauſitu, and cannot conveniently come into the 
port, if the merchants give notice thereof to the officers of the cuſtom- 
houſe timely ſo that they may have opportunity to examine the goods before 
they are landed, this hath been conſtantly allowed in favour of the merchant. 
But if he doth it by ſurprize and deceit to deceive the king of his cuſtomes, 
it is a forfeiture of the goods; and the circumſtances of the manner and 
ſecrecy and unreaſonableneſs of bringing in the goods are an evidence to 


prove ſuch deceit, 
And thus much for the times and places of lading or aging ! im- 


ported or to be +200 na 


e 3 HEN, 
Touching repayment of cuſtames or duties once paid, upon emergencies. 


Y the common law, if a merchant had once paid his cuſtomes outwards, 
though the goods were loſt before they came to their port of diſcharge, 
there was no remedy to have them repaid, but by a petition of grace to the 
king, upon which nevertheleſs the ſame was frequently granted, viz. that he 
 mightſhip out as much goods as the loſs. amounted to cuſtom<-free. | 

But. becauſe of the charge and trouble of obtaining mandates or grants. 
under the great or privy ſeal for that purpoſe, of latter times proviſion hath 
been made by the act of tunnage and poundage, that the merchants ſhall 
have that allowance upon proofe thereof made . 

* 13. and 14. Cha. 2. c. 11. f. 14.—EDIrox. 5 
- + SeR, 4, of the 12, Cha. 2. c. 11. contains a proviſion of this ſort.—EDIT O. 


And 
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And alſo by the book of rates there are ſeveral rules for the encourage 
ment of trade, for allowance, ſometimes of the half cuſtome, ſometimes of 
the third part, and other allowances in caſes of exportation of forreign 
goods within certain times, which are needleſs to be repeated, becauſe they 
are all ſett down there at large. | 

And divers allowances are made by the fins rules, viz. they fix what 
ſhall be allowed cuſtom-free for wrappers or package, what ſhall be 
allowed in wines for outs, that five per centum be allowed upon all goods, 
and what ſhall be allowcd for leakage twelve pounds per centum. 

"Touching that allowance it was ruled 15. Car. 2. in ſcaccario that a mer- - 
chant importing wines may, if he pleaſe, fill up his wines that are imported 
and in the port, and pay cuſtome for full tunns and hogſheads or pipes. But 
if he ſhall ſo fill up, he ſhall not have allowance for leakage. And the reaſon 

is, becauſe the allowance for leakage was at firſt by contract or capitulation 
between the king's officers and the merchant, viz. to have ſo much allowed 
in reſpect of the leakage and decay of his wines between the lading and 
importing of them; and in that very capitulation there was proviſion, that 
the merchant ſhould not fill up his veſſells, if he would have the allowance 
of 121. per cent ; and as it is continued by the ſame name, ſo it is-continued 
upon the ſame account, viz, if the merchant will cuſtom his wines by 
the veſſell or caſk, he ſhall have the allowance; but if he will cuſtom 
by the content, he ſhall not have that allowance. And accordingly it was 


reſolved Car. 2%. 


C A P. XXV. 
Concerning the cuſtomes of Newcaſtle coals, its original and progreſs. 


T appears by the parliament roll 9. H. 5. n. 35. inter petitiones commu- 
nitatis, that the king was anſwered two-pence per chaldrs for every chal- 
dron of coals fold in Newcaſtle to thoſe that were not free of the town of 
Newcaſtle ; and thereupon commiſſions are directed to be iſſued. to examine 
the quantity of the keels, in which fuch coals were laden, which ſhould 
. contain juſt twenty chaldron ; and accordingly the king's duty was anſwered, . 
viz. 38. 4d. for every keel, though * were oftentimes larger, ane the 


king was deceived, 
The 
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The mayor and burgeſſes of Newcaſtle obtained a charter in H. 6. and 
by the general words they claimed this two-pence per chaldron as a toll, 
though the words of the charter ſeem not to carry it. 

Yet under the pretence of this charter they enjoyed the ſame as a toll 
from the buyer, and employed it by their oaſtmen towards the repair of 
their bridge and port, as appears by an inquiſition taken in the H. 6. and 
their conſtant uſage ever ſince; and becauſe it was at leaſt doubtful whether 
the words of their charter carryed it, they claimed it by preſcription, See 
the ſuit, as I take it, in the exchequer-chamber by Duncomb and others 
plaintiffs againſt the mayor and burgeſſes of Newcaſtle touching that duty 
of two-pence per chaldron. 

About 40. Eliz, they were. queſtioned : at the council-table by one Hill 
for the ſame, and for the arrearages of the ſame as due to the crewn. But 
upon proof of a lang payment for fifty years to the mayor and , 
the petition of Hill diſmiſſed. 

Vet the mayor and commonalty, being nie by this, for their better 
ſecurity in 42. Eliz. renewed their charter, got theſe duties confirmed to 
them, and the arrearage diſcharged; and in compenſation thereof granted 
to the crown twelve-pence per chaldron for every chaldron of coals exported 

and fold. 

In the parliament 1. car. a bill was twiee read and committed for the 
xeveſting of the faid e e per chaldron to the crown; but it came to 
nothing. | 

Although upon a rick examination ſuch 2 grant could not — ** any 
other intereſt but their own, and men were much diſſatisfied therewith *; 
yet the payment of twelve-pence per chaldron to the crown continued, 
though with ſome diſſatis faction. 

But in the bill of ſubfidy and tunnage + 45 8 among the rules 
given touching the ſame in the end of the book of rates, wherein there is 
a ſpecial proviſion for the diſcharge of all other duties to the king upon 
goods imported and exported other than the duties ſettled by that act, there 
is an exception of priſage and of this duty of twelye-pence per chaldron . 

In 165 a book was publiſhed on the ſubject and addreſſed to Oliver Cromwell. It was 


intitled, England's Grievance in reſpect to the Coal Trade,” &c. * by Ralph Gardiner, of 
e Chriſten in the county of Northumberland, Gent.” The book is ſcarce, but may be ſeen: 
in the collection of printed books at the Britiſh Muſeum, —EDv1ros, 

+ 13. Cha. 2. c. 4.—Eor ron. 

t The words of the exception are very frong; wi vin. — it is declared, that pri- 
% zage of wines, the duty called butlerage, and the duty of twelve-pence of every chalder 
of ſea- coals exported from Newcaſtle upon 8 to any other port or ports of this realm 
ball be continued.” —ED1 rox. | | 
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By this exception that duty becomes now ſettled and unqueſtionable * ; 
the farm whereof is well worth to the crown fix thouſand pounds per an- 
And by the late act of parliament for the rebuilding of the city of Lon- 

don there is a further ſum of twelye-pence per chaldron impoſed upon all 
coals imported into the port of London above the duties formerly due.— And. 
thus ſtands the ſtate of the cuſtomes for coals at this a viz. 29. * 


1667. 


c K 5. xxVI. 


A SITY" diſcourſe touching the 2 of chthes as well exported as | 
fold within the kingdom; and therein concerning alnage. | 


HE cuſtomes of clothes were anciently and are at this day of two 

kinds, viz, the cuſtom of clothes exported by way of merchandize, 
and the cuſtom of clothes ſold within the kingdom, or the ſubſidy of alnage. 
I will examine them both together in this and the enſuing chapter, that ſo 
the whole bufineſs concerning the duties upon cloth . be laid open to 


one entire view. ] ; 
I. Touching the cuſtom of clothes exported, this hath been in a great 


meaſure finiſhed in the ninth chapter, wherein the ſeveral inſtruments touching 
the ſame are recited, to which I ſhall often referr, and this ſhall be but a 


kind of extract of that bufineſs. 
The cuſtomes'or impoſitions upon en exported were of two o kinds or 


originals, viz. 
(1.) That which began by force of the Carta Mercatris Nn was 


for clothes exported by aliens. 


* Before the 12. Cha. 2. two circumſtances had occurred, tending to confirm the duty upon coals 
at Neweaſtle.— 1. In the petition of grievances addreſſed by the houſe of commons to James the 
firſt in 1610, one ehief aim of which was to condemn impoſition at the ports by prerogative, 
this duty is diſtinguiſhed from thoſe they complain of, becauſe it began by contract and grant, 
and not under a mere pretext of the royal prerogative, as they repreſent the one ſhilling | 
duty then payable- on coals at Blythe and Sunderland to have cemmenced. See State Trials, 
vol. xi. page 65.—2. The ſtatute of 21, James r. c. 3. againſt monopolies contained a pro- 
viſoin favour, as well of the privileges of ſelling and carrying coals at Newoaſtle exerciſed by 
the fraternity of hoaſt-men there, as of the duty of one ſhilling per chaldron for coals, which they 


granted to the crown in conſideration of that ge 2 21. W os 1. C. 3. ſ. 12.— 
- EprToR., 
| 1 ) The 
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(a.) The ſecond Was that which began by \mpobition. « abou 20 E. 3. as 
well on denizens as aliens. | 

(1.) Touching the former of theſe, viz. thoſe ſett by Carta e the 
copy whereof is inſerted ſupra, cap. 7. * they were theſe: 

28. of every cloth of ſcarlet or dyed with grain, 

18. 6d. of every cloth in which there was part grain, 
1 15, of every other cloth without grain. 
And theſe cuſtoms charged all allens, whether they were the merchants of 
the Hanſe or others, and ſeem to extend as well to clothes imported as to 
thoſe exported. , 

But this extendeq only to b whole clathes] for if only parcells were to be 
exported, or that cloth was cut into garments and ſo exported, aliens paid 
only their poundage : as for averdupoiſe, viz. 3d. for the value of every 20s. 

But to remedy this by the ſtatute of 11, H. 4. above mentioned, cap. 8. 


aliens were to pay their cuſtomes by Carta Mercatoria, and alſo the impoſt or 
cuſtom ſett 21. E. 3. hereafter mentioned, proportionably and rateably for | 


ſuch pieces of clothes and garments in proportion to whole Clothes. : 

And ſometimes they paid for the ſame pieces alſo their Poundage over 
and befides ; but this was ſometimes remedied, 

The Hanſe merchants did ſometimes pay for theſe pieces. as *. Wy mer- 
chants ſtrangers; but in the time of king E. 4. when their privileges were 


revived and favored, they paid only their poundage for garments and pieces 
of clothes, inaſmuch as they were to enjoy the Privilege of Carta Mereatoria, | 


and were not to be charged with new cuſtoms or impoſitions; : and ſuch was 
this reckoned, viz, to pay rateably for pieces of clothes and garments. 
(2.) The ſecond duty upon clothes was that which began by impoſition 
in the time of E. 3. and had the countenance of a confirmation by parlia- 
ment. 21. E. 3. as appears by the petition and anſwer concerning the ſame, 


mentioned pra, cap. 9. + and carried with i it this equity, that whereas the 


king had a cuſtom of inheritance ſettled in him of woolls exported, viz. of 
every ſack of wooll exported 68. 8d. and of aliens by Carta Mertatoria of 40d. 
in toto 10s. and about 20 E. 3, much of the wooll of the realm was draped 
into cloth and exported in that manufacture, it was thought juſt, that the 
king ſhould have a proportionable benefit of wooll exported in manufac- 


ture, as if exported in ſpecie. And upon the reaſonableneſs c of that conſtruc- ; 


tion that duty was ſettled and impoſed, and hitherto continued with ſome 
alterations ; viz. there was Oy 20. E. 85 


Ante, p. 1 57. —E ore SIS | + IÞ, Pe $061 167,—Eo1ron. 
; „ Sa Hh 5 | < . 1, Upon 


\ 


ſet by Carta Mercatoria, viz. 12d, for a cloth without grain, 28. for a cloth 
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1. Upon every woollen cloth without grain exported, wa 
By denizens  - 14d. | 


By akens  {- .. 21d. 

2. Upon every cloth of worſted exported, 
By denizens = 1d. | 
By aliens = 1d. ob. 5 


3. Upon every bedd of worſted exported, 
By denizens 10d. 
By aliens - 15d, | 
This bears ſome proportion to the cuſtome of woolls. But this was not 
all; for in a little while they took conſideration of the various values of cloth, 
not only in reſpect of the materiall, but in reſpect alſo of the ſpecies of 
the cloth. And in that reſpect the impoſition upon clothes without graine 
indeed were at 14d. for denizens and 21d. for aliens, viz, a third part more 
according to their different proportion of cuſtomes of wooll, But ſhortly 
after there was this addition, Rates 
1. Upon a cloth of whole grain or r ſcarlet exported, 
By. denizens - 2s. 4d. 


By aliens E 1d. and after that 35. 6d. 
2. Upon a cloth of half grain exported, ms 1 
By denizens - 21d. . BT 85 
By aliens — 28. 7d. | | 


: It reſted thus. for the moſt part of E. 3. and R. 2. 73 time and downward. to 
the time of E. 4. only as is before ſhewn cap. . it was extended to new 
manufactures i in the ſame proportion, as to kerſeys Rot. Parl. 15. K. 2. 
u. 43. to clothes made into garments ſtat. 11. H. 4. cap. 7. to Corniſh, and: 
Devonſhire cloths called ſtreits Ror. Parl. 2. H. 5. Par. I. n. 39. | 
In the ad year of E. 4. the rates of the cuſtoms for cloth run thus, viz. i 
Of every cloth of aſſize or whole cloth exported, - 
By = raged F 1 3. . 
By alien | 21d. 5 FER” 
Of every cloth of ſcatletor whole grain exported, | e 0905 
„ denizens | 2 28. 4d. | 


By aliens „ . and afterwards 3% 6a: . 
Oft every cloth of half grain exported, 3 e 
By denizens < 21d. kay 0 

By aliens - . 7d. 


And over and beſides 3 hers, the aliens paid-thei 8 for: cloths 
of 
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| of. whole graine or ſcarlet, and 18d. for a cloth of half 955 3 but they paid 
no poundage, viz. 3d. per lib. for theſe clothes. 
But the Hanſe merchants, ſome time in the time of E. 3. were . 
to pay the impoſition cuſtom upon clothes, according as other merchants 
did, and were acquitted of the cuſtom ſett by Carta Mercatoria. But after- 
wards, eſpecially i in the time of E. 4. they took advantage of their revived 
privileges, and were thereupon diſcharged of all thoſe im poſiion-cuſtoms 
upon clothes,: and only anſwered the cuſtome ſett by Carta Mercatoria, viz. 
two ſhillings for a cloth of whole graine, 18d. for a cloth of half graine, and 
21d. for a cloth without grain, 
But beſides this impoſition upon clothes thus inhaunced in the time of 
E. 4. the impoſitions upon worſteds were alſo inhaunced, Viz, 1. On pieces of 
worſted. 2. On bedds of worſted. | | 5 
1. For pieces of worſted. 
For a ſingle piece of worſted exported, 
By denizens — 2d. 
By aliens — 3d. 

For a double piece of worſted . 
By denizens — ad. 


By aliens 3d. 
4 For bedds of 1 expat, 
Single bedds, e. 
By denizens _— 1 
By aliens — 7d. 0. 
Half doubles ver, 
By denizens 1 Ge: 
By aliens — 10d. 
- Doubles: exported, . 1 be 
By denizens — 14d. 
By aliens — _ 13d, 0b, 


f But beſides all theſe impoſed cuſtomes, the aliens paid their 3d. per pound 
upon all ſorts of worſteds byvirtue of Carta Mercatorig. Only the Hanſe mer- 
_ chants of the Stillyard i in the time of E. 4. paid only 3d. per pound upon all 

ſorts of worſteds by Carta Mercatoria, and were diſcharged of the impoſed cuſ- 

toms upon worſteds by virtue of their privilege which was then, revived : 
| only they were charged by ſome compoſition, as it ſeems, with 2d. for every 
Pires and bedd of „e beſidey their nene by Caria Mercatoria. 


n 4 d 
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And thus ſtood the cuſtomes upon cloth by impoßition till the time of 


queen Mary; during all which time it is obſervable, that the proportioniug | 
of the cuſtom of cloth, both upon aliens and denizens, was not with regard 


to the value of the ſubſidies _ wooll, which were ſometimes very great, 
but only with regard to the old &uſtom̃ of woolls of half a mark upon deni- 
zens and ten ſhillings upon ſtrangers for a fark of wooll. | 


Queen Mary had the fubfidy upon woolls granted for her life, vir. | 


335-44. of Engliſh, 31. 6s. 8d. of foreigners, beſides the old cuſtomes'of wWooll, 


which amounted to 40s. upon Engliſh, 31. 168. 8d. upon foreigners. And 
by a decree of the council 4. and 5. P. and M. before mentioned *, there was 


an len of the old impoſition on cloth ĩn ſome proportion to the ſub. 
om; viz, they computed four Thott cloths to anſwer a fack of 


fidies and cu 
 wooll, and thereupod ſett an impoſition in fotne proportion, though not fully 


anſwering the cuſtom and ſubſidy of a ſack of wooll, viz, upon Engliſh 
6s. 8d. for every ſhort cloth which amounted to 268. 8d. for four cloths, and 
upon aliens 145. 6d. which for four clothes came to * which was thort of : 


the ſubſidy for a ſack of wooll. 

And proportionably the cuſtomes of leer, fireits, Ke. were reduced in: 
proportion to the broad ſhort clothes. | 

Thus the impoſition or cuſtom upon clothes continued till 2. WE 4 at which 
time the king having the like ſubſidy of woolfs granted him, viz. 338. Ad. 
by Engliſh, which together with the old cuſtome of 6s. 8d. aounted to- 
40s, and gl. 6s. 8d. of forreigners, which with the öld cuſtome amounted to- 
about four pounds, it was found, that the cuſtomes formerly taken upon: 


elothes did not amount to the proportionable ſubfidy of wobl; und there 
fore the cuſtom or impoſition upon every ſhort cloth of denizens was: 


reduced to 10s. and the like rateable proportion incfeaſe made upon elothes. 
exported by ſtrangers anſwering their fubfdy and cuſtorme öf w6olts, Which- 


were called pretermitted cuſtomes. 


This, with various complaints nd ſome Wers Meng, was taken in the 


5 time of kin ; Janes. | 


At this day by the at for kochage and poundage, 'the cuſtom or 46bfl8y: 


of cloth exported is reduced to 38. 4d pen Engliſh, and'6s, 9. ee e 
rei gners 3 and fo it fänds ar this time +. 


And thus far of the cxiftoms undd im politions of cloth exporedt. 


a 4 chap. egen, | 
+ The 11. and 12, W. 3. c. 20. took away l payable dy aby previews ſtatute or 
law whatever on the exportation of Engliſh woollen manufactures. See ſet. 1,—EpiTor., 
t 4 Such as are curious to go further into the ſubject of the duties upon elothes exported, may 
be fully gratified by conſulting thoſe two moſt elaborate hiſtories of trade, Mr. Smith's Memoirs 
of Wool, and Mr. Anderſon's Chronological DeduQion of Commerce, —Epiror. 
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&. KM. xxVII. 


Concerning the fubfidy of alnage. 


CERNING the inland cuſtome of b which i is alnage, ſhall 
be my next enquiry. 

It is certain, that antiently,. eſpecially in the times of H. 2. R. 1. and the 
beginning of king John, there was a great quantity of woollen cloth made 
in England. This appears, 1. By thoſe many guilds and fraternities of wea- 
vers erected in moſt of the confiderable towns and cities in England with 
large privileges, and that anſwered good fee- farm rents to the crown. 2. By 
the añtient aſſiſes ſett for the Tengen and breadth of VEG clothes, where- 


of hereafter. 


But: it isAtkewiſe true, that in the lon: civil wars, eſpecially 1 in che time 
-of H. 3. the manufacture was almoſt loſt, but revived again gradually, till 
the beginning of E. 3. when it arrived to a reaſonable condition, for ſo 
the records before mentioned touching the impoſition upon clothes ex- 


' Ported: tell us, that magna pars lane: pannificatur ; and by the ſtatute of 


LI, E. 3. eap. 3. the importation-of foreign clothes was wholly prohibited. 
This will be found a neceſfary . to the re of the ſubñdy 
of alnage intended in this chapter. 2 
I ſhall therefore conſider and examine theſe three matters, in auler to the . 
full diſcovery ef this buſineſs: ; 
I. How the caſe ſtood-antiently and in andi time in a to the 
length and breadth of cleth; for Alnagium, or aulnage, or alnager, is a term 
af relation to the common meaſure of cloth by the ell or: ulna. | 
II. I ſhall conſider how vrig ae of bug i ood! 3 hive 


oeeding times. 
III. I hall in the laſt part confider the ſubſidy of alnage ſelf, its beginning 
and progreſs, and to what it extended. 8 


I. Touching the meaſure of cloth, 
It appears by Roger Hoveden fol. 774. that in the 2 time of R. i. INN was: 


. 1 à certain aſſtize of the breadth of clothes, viz. Pauni Lanei abicunque ant, 


fant de eddem latitudint, viz. de duabus ulnis intra liſuras, et gjuſdem bonitatis in 


medio es lateribus, ſub pend forisfafture.. In the time of king John upon che 


Petition of the merchants that aſſize was repealed- Hoved. 822. 
By the great. charter 9. H. 3. cap. 25. the former aſſize for breadth of 
L woollen clothes, tinctorum ruſatorum et baubergettorum, ſcilicet due ulnæ 


2. inter 1 


he 
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inter liſuras. And accordingly the aſſize of cloth was proclaimed, cla 22; - 


H. 3. m. 12 dorſo cuſtodilus Nundinar Sancti Botolp. 


But the enſuing troubles in the reign of that king cauſed much i interruption 


in trade; and befides this aſſize extended only to the breadth, not the * 
of clothes. 7 


-- King E. 1. in the fixth year of his reign e à new and fuller proviſion 
Sos the aſſize of cloth, and reinforceth a nnn made wy his father i in 


the g6th year of his reign, 'viz.- 


I. Dnbd quilibet pannus Angliæ, cujus ae valet agen alides et ure, 


At latitud nis 2 ulnarum inter liſuras. 


2. Ali panni viliaris et minoris earn bone 7 quarteriorum haundun en. 


antiquam.” 


3. Quilibet pannus «de partibus ee gui 2 de duabus ſedbus, . 


ved 26 ulnarum et latitudinis ſex quarteriorum inter litas. 6 


Et quod omnes panni predidli, tam ciſmarini quam tranſmarini, qui non ſunt 


| ee, et latitudinis predict be ſeized into the king's hand, exceptis 


eve Partium N be Scotiæ et Hiberniæ, de ich certa nn : 


non babetur. 
This is entered upon che ee rol "36 2 5. E. ts 49. 
Bot yet it ſeems this did not limit any length to Engliſh clothes. 
- By the ſtatute of Northampton 2. E. 3. cap. 14. all clothes put to W 


thall be of the meaſure following, to be meaſured by the king's aulnager, 


under pain of forfeiture, viz. every cloth of ray 28 yards long, 6 quarters 


broad; every coloured cloth 26 yards long, and 26 quarters and a half n. | 


N But this extended only to foreign clothes imported. 
1 | Buy the ſtatute of 25. E. 3. cap. 1. the ſame. affiſes . are foted upon all 
3 \ | cliches found with any merchant under an of nen 3 1008 che. King's 
d\ | aulnager to meaſure them. - Th 
| Rot. Parl. 25. E. 3. u. 44. 4 repeal of hin: *Bubenp is s defi v6 ha All that it 

obtained was an act, that the aulnager ſhoald only meaſure whole clothes. 

Then enſued the ſtatute of 27. E. 3. "mw * dle os e where- 
of properly hereafter. | 


By the ature of 47. E. 3. cap. 1. cloves of ray . deck in | England, - 
to be 28 yards long, and fix quarters broad; coloured clothes to be 26 yards 


long, and fix quarters at leaſt broad; under pain of forfeiture; 


By the ſtatute of 17. R. 2. cap. 2. every man may make his cloth of "hat 
length and breadrh he pleaſe, paying his aulnage pro ratd; but none to put 


His cloth to ſale before meaſured by the ing" 5 n . 16 akter i in 


Paxt 


uing it. 
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part pb; by the ſtatute of 5, E. 6. as to the length and breadth of 
clothe. 5; | 
By the ſtatute of YE 4. cap. 10. See clothes and clothes of ray are- 
to be of the ſame length and breadth as is appointed by the ſtat. of 2. E. 3. 

Buy the ſtatute of 11. H..4. cap..6. a new ſeal ordained for the aulnager on 
whole clothes and dozens; f 

By the ſtatute of 11. H. 6. eap- 9. it is declared, that the word eloth in 
the ſtatutes of 7. and 11. H. 4. are only intended of broad cloth and broad 
dozens; and not of clothes called ſtreits, which may be 14 yards long and 
one yard broad, paying the amn, pro . and not to. be put to ſale till 
meaſured by the aulnage.. 

By the ſtatute of 4. E.-4. cap. 1. g: ks a ſeals appointed for half 
* ſtreits and kerſeys. | 
I ue ſtatute of 17. E. 4. cap. 1. alters that way 6 ſealing in pe. of the 

king's oſs of his- aulnage. 

After this there follow ſeveral 5 of nw Leminting the has and 
-meakurks! of ſeveral: clothes of ſeveral countries and natures, viz. 34. H. 8. 
cap. 11. S. and 6. E. 6. cap. 6, 2. and 3. P. M. cap. 12. 4. and 5. P. M. 
cap. 5. 8. Eliz. cap. 7. 27: Eliz. cap. 17. and laſtly 4; Jac. cap. 2.. whereby, 
among other.things, the eſtimate of the length of a broad cloth. is to be 24, 

n and according to that eſtimate of length the duties to be anſwered. 
And thus ſtands the meaſure of clothes according to the various propor- 
tions ſettled by theſe acts; which is neceſſary to be known in reference to 
what follows, becauſe it explains the ſame and the reaſons of it. : 
nm The ſecond thing SI is to be examined is the ee s office, and 
incidents thereunto *. . 

(..) By what appears, it is plein there was an alfcer: of aulnager long before 
the ſtatute of 27. E. g. when the ſubſidy of alnage was firſt granted. And 
this appears by the very acts abovementioned, which anteceded the: ſtatute 
of 27. E. 3. Vide Rot. Parl. 13. E. 1. m. 2. the office of alnager over all 
England granted. And indeed it bad been idle to have ſettled aſſizes of 
cloth, as-is before mentioned, unleſs ſome. common officer hat been ap- 
pointed to have looked after 1 it, and aſter tho _ 8 forfeitures for not obſer- 


; ? 
„ 0 


The office eee W was e fir 1 pulngipaliy' in refer- + 


* 7" -ence-to commerce and trade, to ſee;that the buyer was nor deceived by the 


* ſeller; and as the clerk of the market was firſt appointed to prevent deceits 


in weights and meaſures, ſo was the aulnager in referrence to cloth and in 
referrence to the king to gather up his forfeitures in caſes of defaults. 


"x; 


dee 4. Inſt, 30. 31. and 280'—Eviror, 


” 1 | (2.) To 
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(2.) To what it extends. And 1. it is extended only to cloth of ; wooll; 
and therefore not to canvas and linnen. And therefore when the king H. 4. 
granted an office of meaſuring of canvas with a certain fee upon every cloth, 
it was adjudged both in the king's- bench and parliament, that the grant was 
void. Rot. Parl. 11. H. 4. u. 49. Rot. Parl. 13. H. 4. 1. 43. T. 11. H. 4. 
B. R. Rot. 27. Cook on Magna Carta cap. 30. page 62.—And 2. it did 
not, neither doth extend to all manufactures of wooll. And therefore it 
was alſo, that when the king E. 1. granted the office of aſſay and mea- 
furage of worſteds, it was repealed as prejudicial to the people, and that re- 
peal affirmed and renewed Rot. Parl. 22. E. 3. u. 31. 

And thoſe manufactures of wooll, that anciently came not ndert any de- 
terminate meaſure, were not antiently within the alnager's oſſice, till re- 
duced under the ſame. And ſome were appointed to be meaſured as well as 
to pay the alnager's fee, as ſtreits and kerſeys by the ſtatute of 1. R 3. 
cap. 8. and fo of other ſhort clothes by the ſtatute of 17. R 2. cap. 2. Of 
ſome he is appointed to take his fees, though he do not meaſure them, as 
rugges and Lancaſhire frizes by the ſtatute of 8. Eliz. cap. 12. And gene- 

rally at this day the alnager doth not meaſure broad clothes; for he is inhi- 
bited from it by the ſtar. = “and yet by, the ſtatute 4. Jac. 
cap. 2: he is to take his fees, wherein . APSR 
weight is made the ſtandard and eſtimate of a broad cloth. 

(3.) Touching his fees. They are ſettled by the ſtatute of — 31 3. 
wiz. for a whole cloth an half- penny, for half a cloth a farthing, to be taken 
of the ſeller, but for lefs than half a cloth he was to taks nothing. But in 
'enfuing ſtatutes, eſpecially that of 17. R. 2. cap. 2. where every one might 
make clothes of what length or breadth they pleaſed, it ſeems the alnager's fee 
was ſaved, and his office to be exerciſed, though there were no ſettled meafure 
for cloth from that time till a long time after. And although at this day the 
alnager doth not, nor in ſome caſes may not, meaſure ſore ſorts of clothes; 
yet in all caſes hisrateable fee is ſaved ; and regularly at this day in all-caſes, 
where the king may lawfully take his ſubſidy, the alnager may take his fee 
limitted by the ſtatute of 27, E. 3: Thevefote the . of the "__ 
duty will illuſtrate this. 716 

III. Therefore I come to be the ſubſidy or duty of alnage. | 

This duty was firſt ſettled by the ſtature of proviſors of - 27. E. 1. cap. 4. 3 
by which act 1. The forfeitures accrued to the king for the avant of due 

meaſure of clothes before that time are pardoned.—g. The office and 1 of 


k. gi 6. 8, £, GomoBurroOR. | 9 Af 
the 
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alnager are ſettled and aſcertained. —3. A perpetual duty to the Ling a 
called the ſubfidy of alnage was ae and ſettled, viz, | 


| „ a 
of every cloth of affize wherein is no graine — 3 * 0 4 
Of every half cloth wherein no graine „ oO o 2 
Of every cloth of aſſize of ſcarlet on whole graine - 6 
Of eyery half ſuch cloth F o O 3 
Of every cloth of aſſiae half graine 7 & 05 
Of every half ſuch cloth - oO O 2 0b. 


Every half cloth paſſing the affiſe by 3 3 to pay as a whole cloth. — 
Where ſubſidy is once paid, or for cloth made for a man's own uſe, nothing 
more to be paid. Clothes ſold before they are ſealed by the alnager to be 
ſeized as forfeit wherever they are” found. | 

Upon this a& theſe things are confiderable : 
= When this ſubſidy i is due.— And regularly 1 it i not due, but when the 
goods are ſold ; for it is to be paid by the ſeller. 

But by the ſtatute of 8. Eliz. cap. 12. the ſeal and alnager 8 ſeg is to be 

paid when carryed out of the county. * 

2. Of what quantities, —It ſeems this act extends only to whole clothes 
and half clothes by the letter of it. But poffibly by a conſtruction it may 
be extended to a rateable ſubſidy for ſmaller parcells. Yet quere ; for 
there is proviſion made, that if it exceed the half cloth by 3 yards it ſhall 
pay for a whole cloth; which i imports, that the makers of the law intended 
no rateable ſubſidy for parcells; ; for if it had, it t would not have made proviſion 
in ſuch manner for parcells. * | 

Bur the ſtatute of 17. R. 2. cap. 2. hereafter mentioned makes ſuffi- 
cient proviſion in 8 cn for COAT parcells, and alſo the ee 

acts. . , 

3. Of what kinds of cloth be letter of this act extends FAY to whole 
and half clothes of affife. But this is remedied | after by the ſeats of 
17. R. 2. cap. 2. as ſhall be ſhewn. 

By the ſtatute of 51. E. 1. cap. 7. e not fulled are not to be 

Gm nor pay alnage. | 

By the ſtatute of 51. E. 3. cap. Gin no ſubfidy of . is to be 3010 
of Iriſh cloth, nor cloth made of Iriſh wooll. But the reaſon ſeems 
principally to be in favour of the Iriſh manufacture, and becauſe it 
paid before it's ſubſidy or cuſtom upon it's exportation from thence, 

4. The remedy for the duty is by the forfeiture of the goods unſealed ; 
for now the alnager s ſeal was not only a teſtimoniall that the cloth was of 
Vor. I. | | E | due 
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due affiſe, but alſo that the ſubſidy of alnage was duly anſwered'; and this 
forfeiture extends alſo by conſtruction to thoſe other ſorts of GO which 
by ſubſequent acts were brought within this duty. 

The fecond and principal! ſtatute concerning the ſubſidy of alnage is that 
of 17. R. 2. cap. 2. whereby it is enacted, that every man may make and ſell 
cloth as well kerſeys as others of what length and breadth he pleaſe, - paying 
the alnage and other ſubſidies and duties pro rat4 ; but none to put to ſale 


any clothes before they be meaſured and ſealed by the king's alnager. 


Upon which act theſe things are plain and obſervable : 
I. That although the aſſiſe of the cloth was now in effect wholly taken 


away, yet the king's duty of alnage continued. 
2. That conſequently whatever the quantity of the cloth was that was 


expoſed to ſale, yet the ſeller was to pay a ſubſidy ed alnage pro ratd 


for it. 
3. That the forfeiture enacted by 27. ©. 3. doth extend to the alnage 


due by virtue of this act. 


g But then the greater queſtion, that hath been moved, hath been—( r. ) Whe- 


ther at leaſt by virtue of this ſtatute the new-invented draperies, as 2 85 
bayes perpetuanas and bayes, are liable to pay this ſubſidy or not. —(2.) 


ver then in what proportion.— And 


- (44) It hath been ruled, that vey * to pay this duty, which i is made 


8 8 ; 
1. By the ſtatute . 17. R. 2. itſelf, which takes kerſeys as well as 


other cloth to be chargeable with this duty ; and yet kerſeys were a new 


manufacture and not in uſe at the making of the ſtatute of 27. E. 3. nor 


mentioned in it, but only clothes of aſſiſeQ. 
2. By the ſtatute of 1. H. 4. cap. 19. ies is ſpecially made, Le 

- that kerſeys, Kendal cloth, Coventry frizes, nor none other cloth or rem- 
nant of cloth of England or Wales, whereof the dozen exceed not 
138. 4d. pay no ſubſidy for three years; which were new manufactures 
and needed not this proviſion, if not liable to alnage. And when Rot. 
Parl. g. H. 4. n. 34. a perpetual exemption of them from alnage was. 


' defired, it was denied. Only by the ſtatute of 9. H. 4. cap. 35. Kendall 


clothes, whereof the dozen exceeded not 6s. 8d. are exempted 9 


tually from alnage. Vide ſtat. 7. Fac. cap. 10. 
3. By the ſtatute of 11. H. 6. cap. g. though clothes called ſtreits are 


declared not to be cloth within the ſtatutes of 7. and 11. H. 4. touching 


length and breadth of clothes, but any man may ſell them at 14 yards long 


and one yard broad; yet 9 are to pay the king his alnage pro 
rata. 


* 
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raid. The like appears for fireits and kerſeys by ee the rooms 

of 4. E. 4. cap. 1. and 17. E. 4. cap. 5. ene | 

4. By the ſtatute of 8. Eliz. cap. 12. Lancaſhire cottons Sitio: 1111 

rugges, though a new kind of * — are chargeable with F lnage 
and the alnager's fee. 

5. Accordingly. certified by the opinion of all the judges P. 2. Fac. 

and fo recited by Cook on Magna Carta page 62. 
6. And accordingly reſolved by the barons of the cache afeer ſeve- 
ral arguments . Car. 2. Rex verſus Sampſon upon an information for 
_ Colcheſter bay es ſold and the alnage not paid, and JE pro rege that 
the bays were forfeit *. 

But there was no opinion given by the court touching: Norwich ſruffs 
made of worſted, wherein the judges in 2. Jac. ſeemed rather to be of 
opinion, that the alnage was not due for them; firſt becauſe of the incon- 
veniency in opening theſe ſtuffs ; ; and ſecondly becauſe never taken of theſe 
| ſtuffs. = 

I ſhall only add ſome obſervables more in confirmation of chat opinion 
touching the exemption of Norwich ſtuffs from alnage. \ 

1. They were never under the office of the alnager, not ſubject to | be 

meaſured by the king's officer ; and when it hath been attempted, the 
patents have been repealed. Vide Rot. Parl. 22. E. 3. u. 31. Rot. Parl. 
11. H. 4. 1. 38. And ſince the alnager's ſeal was the only or at leaſt 
chief evidence of the payment of the ſubſidy, i it is not likely, that any 
ſuch ſtuffs ſhould 'be chargeable with the duty that were not liable to 
the alnager's office. . - 

2. By ſpecial acts of parliament, abe 4. + the 3 hel, 
and examination of Norwich, ſtuffs, their da and meaſure, is put 
under another government. And hence it is, that, although moſt of the 

new manufactures of wooll are mentioned and regulated for their length 
and breadth i in ſome of thoſe ſeveral acts of parliament before mention- 
ed ; yet I remember no mention in * of __ of N orwich ſtuffs or 
By. worſteds. o 5 (2:50, 
| 3. Somewhat may be d likewiſe, in W manufa@ture Itſelf, 
which differs from others; ; for there is not only A difference i in the ow 


* The caſe here cited was adjudged j in Mich, 13. Cha. 2. and is 1 in Hardrs 205, 
.—Ev1iToR. 


a: Gere 10. ELIT v3. 7. E. 4. 6 Eesbe. | 
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ning and weaving, but even in the wooll itſelf, which is in a rat a 

manufacture in it's very preparation before it be otherwiſe uſet. 

It is true there have been conteſts about it in the court of Acer, 
as alſo about dornix linſey-wolſey and knitt ſtockings, „and informations 
directed and preparatives to it by depoſiting of the duty; but never that 
I find reſolved, nor peaceably enjoyed. Vide inter decreta feaccarii | 3. 20 | 
4. Jac. 6. Car. at the proſecution of che duke of Lenox. 

But for other new draperies there ſeems to be ſettled reſolutions, or at 
feaſt opinions, of that court, that they ought to pay alnage. In N. 3. 
4. Eliz. Rot. 191. Mich. 32. 33. Eliz. Rot. 321. M. 39. Eliz. lib. Decre- 
tor 262. Hall and Greathead, there are decrees directing and ordering 
the payment of alnage for new draperies ; ; but none of theſe [Per of 
ev ſtuffs. 


8 the proportion that they ; are to 0 pay, it may j have a double 


1. To the quantity.—And the rule or meaſure ſeems to be this. By 
- the Nat. of A. Jac. before mentioned, a whole cloth is eſtimated at 24 yards 
and 641b. and according to that eſtimate it pays it's alnage for a whole 
cloth, and in that proportion for part of à cloth. The proportion of 
| alnage for a cloth of affife without grain by the ſtatute of 27. E. 3. ſt. 1. 
L. 4. is 4d. If therefore a pack of bayes weighs 641b. it ſhall pay it's al- 
Pi nage for a Cloth of affiſe, Viz. Ad. and fo pro rats. 
2. To the quality. —As by the ſtatute of 27. E. 3. there be W rates 
bf alnage för cloth wilhett grain half grain and whole grain, ſo the rates 
will be accordingly diverſified in ſtuffs, allowing as before 641b. to be 
eqns. dh a Whole cloth. And it hath been taken as to cochineal, 
that thöugh a material! for dying lately found, yet a cloth dyed with it 
all Be Tard in grain. 
There remkins this only enquiry,” which That! 80 to cone lude this 
bulineſs.—Why was not the invention of Michoflon for the pretermitted 


euſtomes to be taken in cloth propottionable to tht fubſidy and cuſtame of 


Wools, as juſtifiable, as this the taking of alnage upon new manufactures 
in proportion to the old; and how came it to Paſs, that the ſutne Judges, 


that condemned that as an unlawful impoditibn, jp) this as lawful? C. M. 
art. 60. 61. 

"-Feif\bet, the Alkerknee is his. In the forthier” cafe, the ſubſich and cuſ- 

tom lay upon the bare material, viz, the wovlt; and therefore the tranflat- 

ing it upon wooll when manufactured into cloth, was to transfer it upon an- 


* 
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ork kind. But alnage in its firſt” inſtitution was ſett upon cloth, and; the 


new invention of draperys is but a new ſpecies of the ſame germs; and both 
the new and the old agree in the common denomination of cloth; and if 


it mould be otherwiſe, any little diverfification of a manufacture ſhould ren- 
der it another thing, and ſo deprive the king of what was intended him *, 


"7.5047 © 2 
- 
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aun * taken upon the fea, and ktters of morgue and re- 
| | risall. | | s 


1 "_ LE Gselocke the whole diſcourſe wich fomerhing, ak hath a cog- 
4 nation with maritime büßneſs; which, though it be not altogether pro- 
per to the bufinefs of cuſtorns, yet it may be worth the knowing, at leaſt in 
relation to the buſineſs of trade, viz. | 
"I Touching prizes or taking of goods upon the ſea in times of k6ftiliry. 
I. Touching marque and rep nnn 0 en done in times of truce 
Ace. | 
he Touching the foraier e vin. things or perſons cler in mmer e 
koftitity, wherein theſe chings will be inquitable. 8 
(i.) What ſhalt be ſaid hoſtility f. | 22 000g 3 
That is à time af hoſtility, when war is Ebeniweh by ths dim d a 
foreign prince or ſtate. This and this only renders them enemies. 
It there be warr between two princes upon the ſeas, and mutual fighting, 
28 between us and the Hollanders at this day; although as between the ſove- 
reigns it is in many feſpects 4 time of hoſtility, and therefore each doth 
take and confiſcate the goods taken; yet to many pur poſes it is not a time 
of hoktifiry, eſpecially in relation to the ſubjects of either fide, | 
Ps "Thete i is in ſuch eaſe ho univerſal confiſcation ipo FatFo, without an 
exprels mandate, bf the goods foundꝭ of either in the other's. territory. 
g of ſubjects of the foreign prince or ſtate is not ip/o 
Hin n e ren ſome an bn thens in: den to the 
| warr. : 2 
N The kijects m Ahe ke not mii hab goods. of others wiah- 
out commiſſion, which is uſually granted by the lord admiral. If he 


| # Since ford Hale's time the . _ . 
11 and 12. W. 3. c. 20. ſ. 2.—EDI rox. | 


t See on this ſubject 1. — Hiſt. Pl. C. 160. to 164Bo1ron. Joth 
oth 


* 
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doth affaile the foreigners ſhips otherwiſe than in his own defence; without 


ſuch commiſſion, it is a depredation; for it is not a time of abſolute 


hoſtility, in reſpect eſpecially of the king's ſubjects, but qualified, viz. 


that commiſſions ſhall iflue of repriſall to them that deſire it; and this 


qualification is commonly in the proclamation that iſſues upon ſuch occa- 
ſion, although in truth there is another end of ſuch commiſſion, viz. chat 


the parties employed in ſuch. acts of hoſtility as privateers may be known, 
and may ſecure the ſhares belonging to the king or admirall of goods 


taken, and may be reſponſible for any miſcarriage at ſea under pretence 


of hoſtility. 
And upon. this reaſon it is, that . taking of goods by or from pirates 


comes not entirely under thoſe laws, that concern capta per boſtes vel ab 
hoſtibus, That which pirates take changeth not the property of the true 


- owner, as it doth in caſe of an enemy ; for ſuch a taking is but a ſpolia- 


tion, and not a lawfull caption. 2. R. 3. 2. ſtat. 27. E. 3. it. 2. cap. 13. 


(2.) The next enquiry is, what effects the RS of the goods of ſuch. 
an enemy hath. | 


1. Regularly the goods of an enemy, othes are . found within the king 5 


dominions, do not belong to him that finds them, unleſs they be taken 


by. him more beſtili; but they belong to the king as Bona inimicorum, which 


is a prerogative belonging to the king, and was inquirable as one of the 


articles of the Eyre, viz. de cattallis Francorum vel Flandrenßun vel aliorum 


inimicorum domini regis retentis, quia illa babeant. 


* 4 7 
2. But if the goods of an enemy were taken by force, either | in a- ſea- 
fight or in battle upon the land, regularly by the antient law the goods 
became his that took them, viz. as ſoon as they were brought intra pręſi- 


dia, 2. R. 3. 2. And this was to encourage the valour and induſtry of the 
| ſoldier. And on the other ſide, if an enemy take the goods of an En- 
N gliſhman, it changed the property, inſomuch that if i it, were retaken again, 


by another Engliſhman from the enemy, the. property of the firſ, g 
was loſt, and ſhould not redire jure poſtliminii to him by the retaking o . 
by another. 7. E. 4. 14. 22. E. 3. 16. per Milly. But it ſhould ſeem by 


that book, and. by other records, that if the enemy had not had the goods 


in his cuſtody by one intire day and night, according to the cuſtom of 


England, the firſt man's property were not loſt; and therefore that if re- 
taken by another within that time, the firſt owner was to be reſtored.— 


Clauſe 26. E. 3. m. 22. The Caſtellan of Calais ſeiſed goods as wreck, 
which had been taken by a pirate (I Wppaſecs it Mu, intended an enemy) 
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© from an Engliſh merchant non amotis ſervientibus d;2i morcatoris. The En- 
gliſh merchant prays reſtitution, et quia dedufo negotio coram admirallo et 
confilio. viſum eſt ers, per legem maritimam bona per piratos capta ſuper mare, 
_ que in manibus Piratorum er unam diem et unam noftem non permanſerunt, mer- 
catoribus fuper 1 8 aarund 1 e eee eee is 
FE granted. 15114 WP | 
3. But although this was the antient 1553 yet at thi 3 * indeed 
antiently, there are ſeveral conſtitutions, that do correct this tranſlation 
of the property of the goods of enemies to the taker, and to avoid diſorder 
and confuſion ſome qualifications are introduced-variouſly according to va- 
rious times in caſe of goods taken by pirates or men of war from enemies. 
For iſt at this day, even in caſes of hoſtility, private men of war muſt have a 
commiſſion from the king or admiral.— 2d. There is a diſtribution made of 
the goods taken upon the ſea by men of war, and in ſome caſes alſo by 
merchantmen that take the goods of enemies in their own defence. Vide 
in Nigro Libro Admiralitatis, et Clauf. 19. E. 2. m. 26. pro Roberto Beudyn. 
If a fleet or ſhip under the king's wages took a prize, the king had a fourth 
part; the owner of the ſhip another fourth; the reſidue was divided among 
the takers; If the admiratwere abſent, he was to have due ſhare equal to 
- a common. ſoldier, if preſent he had two: ſhares per totum. But theſe pro- 
portions have been occafionally varied, and rarely been uniform in all times. 
Vid. Rot. Pari. 50. B. 3. 1. 1. 5. H. 4. n. 59. 8. H. 4. n.22. 20. F 6. 
v. 30. At this day the admiral hath the thirds of goods taken by private 
men of war as his fee, but in right of the king. Proportions of this kind 
vary as occaſions require at the king's ee 
4. What ſhall be 25 3 
If an enemy come int "the ſea with the lung s ſafe conduct, his 3 
taken ſhall not be prize o the taker ; for the ſafe conduct is a kind of per- 
ſuſpention of the hoſtility, and accordingly they are privileged from. 
mark an@repriſal. Vide ſtat. 20. H. 6. cap. 1. and 14. E. 4. c. 4, where- 
hy thoſe letters of ſafe conduct oughr to be inrelled in chancery, that it 
may be known to whom granted. 
If the goods of an enemy are carried in the ſhip of a friend and bound. 
for an enemy's country, and the ſhip is taken by the Engliſh, the goods 
are prize, but net the ſhip wherein they are taken, nor the other goods in 
it. Clauſ. 47. E. 3. m. 39. pro mercatoribus Hiſpanie et Portugalli.e; Clauſ. 48. 
Z. 3. m. 24. de vinis conqueſtis deliberandis. But otherwiſe it may be of 
den for war he ſhall eur. Clauſ. 26. 2 3. Par. 1. m. 24. dors. 
4 If 
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If the goods: of à friend be carried in an enemy's ſhip, although the 
ſhip be taken, the goods of the friend were to be reſtored, unleſs they 
were proviſions or ammunition of war, But the law was altered in England 
by a temporary law made only for three years Ret, Parl. 14. H. 6. &., 24. 
apd afterwards made perpetual by Rat. Parl. 20. NH. 6. n. 18. 20. H. 6. 
cap. 1. Viz. that if any goods are taken by Engliſh upon the ſeas charged 
in any ſhip belonging to the king's enemies not having letters of ſafe con- 
duct enrolled, there be no reſtitution of the ſame. goods to wy porſes what- 
ſoever friend or enemy. 
If war be proclaimed by England ball rener nat dats the 
merchants or their goods that are here are not to be ſeized as goods of 
enemies, unleſs our merchants there be ſo uſed ; and that by Magna Carta 
cap. 30. et fi fint de terrd contra nos guerrind, et tales invocantur in terrd 
© . Boſtrd in principio guerre, attachientur fine damno corparum ſuorum vel rerum, 
- . donet ſciatur, qua modo mercatores terre nofire tramentur in terrd contre nos 


9 


. guerrind; et ri ſalvi ſunt ibi, alii ſalvi ſint in terra noſtrs d. But if a 8 


forreigu merchant in enmity come ** after che wn he 


hath not this protection. | 
5. Concerning priſoners taken i in warr, and to vbom they belong, Vide 


. Fre ges. Clanf. 7. E. * 1. 1. 15 derſa, Clay. 25. H. g. par. 1. . 1. 
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